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CITY COUNCIL MEETING
MUNICIPAL CENTER COUNCIL CHAMBERS
1616 HUMBOLDT AVENUE, WEST ST. PAUL, MN 55118
MONDAY, NOVEMBER 9, 2020
6:30 P.M.
CITY COUNCIL MEETINGS
City Council meetings are held in person in the Council Chambers and are open to the public with social distancing
restrictions. Meetings will continue to be broadcast and streamed online for viewers to watch from the safety of their
homes.
SEATING: A limited number of attendees will be allowed in the Council Chambers to view live meetings. Seats are
first-come first-serve. Due to the limited seating, overflow space will be available in the City Hall lobby and the
Lobby Conference Rooms with screens playing the meeting live.
PARTICIPATION: Due to the limited seating in the Council Chambers, those wishing to speak in person during
public input items must sign up prior to the start of the meeting and will be called up to the podium one at a time.
People wishing to speak in person may email the City Clerk at sbuecksler@wspmn.gov by 4:30 p.m. the day of the
meeting (please include name, address and subject in email). In addition, sign-up sheets for each public input item will
be available near the entrance of the Council Chambers at 4:30 p.m. the day of each meeting and collected by the City
Clerk 5 minutes prior to the start of the meeting. Names will be called to approach the podium to address the Council.
Those watching from overflow areas can enter the Chambers to speak when their name is called and then proceed back
to the overflow area to continue viewing.
Viewers may also choose to call in via telephone to speak during public input items. A number will appear on screen
during live broadcasts and streams when lines open for call-in speakers.

1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Adopt the Agenda
5. OCWS Briefing
6. Citizen Comments - In Person
Individuals may address the City Council about any item not included on the regular
agenda. Speakers are requested to come to the podium, state their name and address for
the Clerk's record. Generally, the City Council will not take official action on items
discussed at this time, but may typically refer the matter to staff for a future report or
direct that the matter be scheduled on an upcoming agenda.
7. Citizen Comments - Phone Line
Individuals may address the City Council about any item not included on the regular
agenda. Speakers are requested to state their name and address for the Clerk's record.
Generally, the City Council will not take official action on items discussed at this time,
but may typically refer the matter to staff for a future report or direct that the matter be
scheduled on an upcoming agenda.
8. Council Comments
9. Proclamations, Presentations and Recognitions
A. American Indian Heritage Month
Documents:

8. Council Comments
9. Proclamations, Presentations and Recognitions
A. American Indian Heritage Month
Documents:
COUNCIL REPORT - AMERICAN INDIAN HERITAGE MONTH.PDF
RESOLUTION - PROCLAIMING NATIVE AMERICAN HERITAGE MONTH.PDF
B. Donations to the City
Documents:
COUNCIL REPORT - CITY DONATIONS.PDF
RESOLUTION - DONATIONS TO THE CITY.PDF
10. Consent Agenda
All items on the Consent Agenda are considered to be routine and have been made
available to the City Council at least two days prior to the meeting; these items will be
enacted by one motion. There will be no separate discussion of these items unless
a Council member or citizen so requests, in which event the item will be removed from
this agenda and considered under separate motion.
A. Claims for November 9, 2020
Documents:
COUNCIL REPORT - 11.09.20 LIST OF CLAIMS.PDF
B. City Licensing
Documents:
COUNCIL REPORT - BUSINESS LICENSING.PDF
RESOLUTION - CHURCH OF ST. JOSEPH.PDF
C. Community Services Coordinated Response JPA
Documents:
COUNCIL REPORT - JPA FOR COMMUNITY SERVICES COORDINATED
RESPONSE PILOT.PDF
JPA - COORDINATED RESPONSE - WSP-SSP - C0033263 - KS-20-110-2 FINAL.PDF
RESOLUTION - AUTHORIZE TO ENTER INTO COMMUNITY SERVICES
COORDINATION RESPONSE PILOT JPA.PDF
D. Lease Agreement with Hmong Radio Broadcast, LLC
Documents:
COUNCIL REPORT - LEASE AGREEMENT HMONG RADIO.PDF
ATTACHMENT - HMONG RADIO BROADCAST LEASE.PDF
E. CARES ACT-Final Report-Elections
Documents:
COUNCIL REPORT - CARES ACT FINAL REPORT-ELECTIONS.PDF
F. Final CARES ACT Report
Documents:
COUNCIL REPORT - CARES ACT FINAL FINANCIAL REPORT THROUGH
OCTOBER 110920.PDF

COUNCIL REPORT - CARES ACT FINAL REPORT-ELECTIONS.PDF
F. Final CARES ACT Report
Documents:
COUNCIL REPORT - CARES ACT FINAL FINANCIAL REPORT THROUGH
OCTOBER 110920.PDF
MMB MONTHLY REPORT-FINAL.PDF
11. Public Hearing
A. Public Improvement Hearing; Authorize Preparation of Plans & Specifications for 2021
Street Improvements Project 21-1
Documents:
COUNCIL REPORT - PUB HRG ORDER PLANS SPECS CP 21-1.PDF
ATTACHMENT - QA VIRTUAL OPEN HOUSE CP 21-1.PDF
RESOLUTION - ORDERING IMPROVEMENT AND AUTHORIZATION
PREPARATION OF PLANS AND SPECIFICATIONS FOR CITY PROJECT 211.PDF
12. Adjourn

If you need an accommodation to participate in the meeting, please contact the ADA Coordinator at
651 -552 -4108 or email ADA@wspmn.gov at least 5 business days prior to the meeting
www.wspmn.gov
EOE/AA

City Council Report
To:

Mayor and City Council

From:

Ryan Schroeder, City Manager

Date:

November 9, 2020

Proclaiming Native American Heritage Month
BACKGROUND INFORMATION:
What started at the turn of the century as an effort to gain a day of recognition for the significant
contributions the first Americans made to the establishment and growth of the U.S. has resulted in a the
month of November being designated for that purpose.
One of the first proponents of an American Indian Day was Dr. Arthur C. Parker, a Seneca Indian, who
was the director of the Museum of Arts and Science in Rochester, N.Y. He caused the Boy Scouts of
America to set aside a day for the “First Americans” and, for three years, they adopted such a day. In
1915, the annual Congress of the American Indian Association meeting in Lawrence, Kansas, formally
approved a plan concerning American Indian Day. It directed its President, Rev. Sherman Coolidge, an
Arapahoe, to call upon the country to observe such a day. Coolidge issued a proclamation on September
28, 1915, which declared the second Saturday of each May as an American Indian Day and contained
the first formal appeal for recognition of Indians as citizens.
A year earlier, Red Fox James, a Blackfoot Indian, rode horseback from state to state seeking approval
for a day to honor Indians. On December 14, 1915, he presented the endorsements of 24 state
governments at the White House. There is no record, however, of such a national day being proclaimed.
The first state American Indian Day was declared on the second Saturday in May 1916 by the Governor
of New York. Several states celebrate the fourth Friday in September. In Illinois, for example,
legislators enacted such a day in 1919. Presently, several states have designated Columbus Day as
Native American Day, but it continues to be a day observed without any recognition as a national legal
holiday.
In 1990, President George H.W. Bush signed a joint congressional resolution designating the month of
November “National American Indian Heritage Month.” The bill read, in part, that “the President has
authorized and requested to call upon Federal, State and local Governments, groups and organizations
and the people of the United States to observe such month with appropriate programs, ceremonies and
activities.” This was a landmark bill honoring America's tribal people. Similar Presidential
proclamations have been issued every year since 1994 to recognize what is now called "American Indian
and Alaska Native Heritage Month."
This commemorative month aims to provide a platform for Native people in the United States of
America to share their culture, traditions, music, crafts, dance, and ways and concepts of life. This gives
Native people the opportunity to express to their community, both city, county and state officials their
concerns and solutions for building bridges of understanding and friendship in their local area. Federal
agencies are encouraged to provide educational programs for their employees regarding Native

American history, rights, culture and contemporary issues, to better assist them in their jobs and for
overall awareness. (Wikipedia)
Among 2019-2020 Council Strategic Initiatives is included recognition and celebration of diversity
within the community. Toward that initiative, the City Council has directed proclamations in
recognition of diverse cultures and races including Native American Heritage Month, as is proclaimed in
the enclosed resolution.

FISCAL IMPACT:
Amount
Fund:
Department:
Account:

STAFF RECOMMENDATION:
By motion, approve the enclosed resolution.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 20RESOLUTION PROCLAIMING NATIVE AMERICAN HERITAGE MONTH
WHEREAS, according to national population projections, the American Indian and
Alaska Native population, alone or in combination with other races, will comprise 10.1 million
people in 2060, which would constitute 2.5% of total population in this country; and
WHEREAS, according to the Bureau of Indian Affairs, there are 574 federally
recognized Indian tribes in 2020; and
WHEREAS, according to the 2019 American Community Survey, there were 142,972
single-race American Indian and Alaska Native veterans of the U.S. Armed Forces in that year;
and
WHEREAS, according to 2017 census estimates, there are 53,674 American Indian
residents within the State of Minnesota including those who reside within the West St. Paul and
nearby locales; and
WHEREAS, each U.S. President since 1994 has recognized by proclamation “Native
American Heritage Month” and “National American Indian and Alaska Native Heritage Month.”
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul City Council that the
month of November 2020 is hereby proclaimed as Native American Heritage Month and that
November 27, 2020 is proclaimed as Native American Heritage day within the City of West St.
Paul.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 9th day of November
2020.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Brian Sturgeon, Chief of Police

Date:

November 9, 2020

Donations to the City
BACKGROUND INFORMATION:
The below described individuals and/or organizations have donated to the City:
American Veterans Post 1 has graciously donated $1,500 to the Police Department for our
Helpers and Hero’s (aka Holiday Shop with a Cop and Firefighter) outreach program.
Rimma Getman has graciously donated $25.00 to the Police Department’s Special Program’s
account.
Gerald Gray have graciously donated $100.00 to the Police Department’s Special Program’s
account

FISCAL IMPACT:
Amount
Fund:
Department:
Account:

42100
Various

$1,625.00

STAFF RECOMMENDATION:
Publically thank the above listed individuals and organizations and accept their generous donations by
adopting the attached resolution and authorizing budget adjustments to the specific department’s
accounts.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 20RESOLUTION ACCEPTING DONATIONS TO THE CITY

WHEREAS, the below listed organization has donated funds to the City:
American Veterans Post 1 has graciously donated $1,500 to the Police Department for
our Helpers and Hero’s (aka Holiday Shop with a Cop and Firefighter) outreach program.
Rimma Getman has graciously donated $25.00 to the Police Department’s Special
Program’s account.
Gerald Gray have graciously donated $100.00 to the Police Department’s Special
Program’s account; and
WHEREAS, the donated funds will be used by the Department for various endeavors;
and
WHEREAS, the Mayor and City Council acknowledge the generosity of this
organization and extend their appreciation to them for their consideration and generous
donations; and
WHEREAS, the City Council authorizes budget adjustments to reflect the donations to
the various accounts; and
NOW, THEREFORE, BE IT RESOLVED that the West St. Paul Mayor and City
Council accept these donations on behalf of the City and authorize City Staff to expend these
funds in the manner described therein.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 9th day of November
2020.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Char Stark, Finance Director

Date:

November 9, 2020

List of Claims
BACKGROUND INFORMATION:
Invoices to be paid
FISCAL IMPACT:
$746,657.91
STAFF RECOMMENDATION:
Approve payment of the attached

CITY OF WEST ST PAUL
Summary of List of Claims
Council Meeting of November 09, 2020
PAYROLL CHECK REGISTER:
Payroll Period
Date Paid
Direct Deposit

10/19/20 - 11/1/20
11/6/2020
$163,465.56

Payroll Period
Date Paid
Direct Deposit
TOTAL NET PAYROLL

$163,465.56

DISBURSEMENT CHECK REGISTER:
Checks
EFTS

133390 - 133479
1039 - 1065

TOTAL DISBURSEMENT CHECKS

$583,192.35

TOTAL PAYROLL, DISBURSEMENTS, ACH AND WIRE TRANSFERS

11/5/2020

$254,531.83
$328,660.52

Finance Dept.

$746,657.91

LIST OF CLAIMS

CITY OF W.S.P

Payment Register
From Payment Date: 10/27/2020 - To Payment Date: 11/9/2020
Number

Date

Payee Name

Transaction
Amount

AP-1 - Accounts Payable
Check
133390

10/27/2020

LMCIT - CLAIMS

$1,791.16

133391

10/27/2020

LMCIT - CLAIMS

$1,316.52

133392

11/05/2020

DVS RENEWAL

$14.25

133393

11/09/2020

24RESTORE

133394

11/09/2020

A B C RENTALS

133395

11/09/2020

A R I MECHANICAL

133396

11/09/2020

AMAZON BUSINESS

133397

11/09/2020

ASPEN EQUIPMENT COMPANY

133398

11/09/2020

ASSESSMENT ASSOCIATES INTERNATIONAL

133399

11/09/2020

AUTOZONE TEXAS, L.P.

133400

11/09/2020

BECKER ARENA PRODUCTS INC

133401

11/09/2020

BOLTON & MENK INC

$3,896.00

133402

11/09/2020

BOOTH, JASON & KAREN

$1,000.00

133403

11/09/2020

BRENDA LUHMAN COMMUNITY SOLAR LLC

$1,280.24

133404

11/09/2020

CAR WASH PARTNERS, INC

133405

11/09/2020

CENTURYLINK

133406

11/09/2020

CHLIC-BLOOMFIELD EASC

133407

11/09/2020

CINTAS CORPORATION

133408

11/09/2020

CITY AUTO GLASS

133409

11/09/2020

COMCAST

$235.71

133410

11/09/2020

CRAWFORD DOOR SALES

$478.10

133411

11/09/2020

CTW GROUP

$828.00

133412

11/09/2020

CUB FOODS - WEST ST PAUL

133413

11/09/2020

CUMMINS SALES & SERVICE

133414

11/09/2020

DAKOTA COUNTY FINANCIAL SERV

133415

11/09/2020

DG CENTRAL 1, LLC

$2,906.81

133416

11/09/2020

EHLERS & ASSOCIATES

$4,200.00

133417

11/09/2020

ELROY'S ELECTRIC SERVICE

$63.90

133418

11/09/2020

ESS BROTHERS & SONS INC

$506.00

133419

11/09/2020

FIDELITY SECURITY LIFE

$228.68

user: Penny Okane

$665.99
$1,722.22
$590.00
$69.98
$696.00
$2,040.00
$23,804.30
$540.00

$120.29
$253.17
$3,291.95
$113.82
$1,067.54

$63.89
$370.45
$69,130.30
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CITY OF W.S.P

Payment Register
From Payment Date: 10/27/2020 - To Payment Date: 11/9/2020
133420

11/09/2020

FINANCE & COMMERCE

133421

11/09/2020

FORCE AMERICA

133422

11/09/2020

FOTH INFRASTRUCTURE & ENVIRO

133423

11/09/2020

GALLS INC

$145.84

133424

11/09/2020

GENERAL SECURITY SERVICES

$609.60

133425

11/09/2020

GERTENS GREENHOUSE

$320.00

133426

11/09/2020

GOLDCOM VOICE & DATA SUPPLY

$674.75

133427

11/09/2020

GOPHER STATE ONE-CALL

$245.70

133428

11/09/2020

GREAT NORTHERN BUILDERS LLC

$176.16

133429

11/09/2020

GUARDIAN SUPPLY LLC

$1,575.93

133430

11/09/2020

H & L MESABI INC

$1,714.45

133431

11/09/2020

HOLIDAY STATION STORES

133432

11/09/2020

HOSE/CONVEYORS

133433

11/09/2020

INVER GROVE FORD

$338.23

133434

11/09/2020

KENNEDY & GRAVEN

$12,833.00

133435

11/09/2020

KIESLER'S POLICE SUPPLY INC

133436

11/09/2020

KREMER SERVICES, LLC

133437

11/09/2020

LANDRIC ASSOCIATES LIMITED

133438

11/09/2020

LAW ENFORCEMENT LABOR SERVICES

133439

11/09/2020

133440

11/09/2020

MANSFIELD OIL COMPANY OF GAINESVILLE,
INC
MED-COMPASS

133441

11/09/2020

MENARDS

133442

11/09/2020

MENDOTA HEIGHTS/CITY OF

133443

11/09/2020

MID-NORTHERN SERVICES

$856.60

133444

11/09/2020

MINNESOTA EMBROIDERY & PROMOTIONS

$201.90

133445

11/09/2020

MN BENEFIT ASSOCIATION

$785.41

133446

11/09/2020

MN GLOVE

$578.45

133447

11/09/2020

MN LOCKS

$295.75

133448

11/09/2020

MN NCPERS LIFE INSURANCE

133449

11/09/2020

MN TEAMSTERS LOCAL #320

133450

11/09/2020

NAPA AUTO PARTS

$170.70

133451

11/09/2020

O DAY EQUIPMENT

$20,674.29

133452

11/09/2020

O'REILLY AUTOMOTIVE, INC

133453

11/09/2020

OFFICE DEPOT

user: Penny Okane

$127.75
$140.48
$1,090.00

$63.00
$7.02

$1,400.00
$231.70
$1,000.00
$1,798.00
$12,879.56
$409.50
$928.73
$1,000.00

$176.00
$1,249.00

$124.34
$63.59
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CITY OF W.S.P

Payment Register
From Payment Date: 10/27/2020 - To Payment Date: 11/9/2020
133454

11/09/2020

OLSEN FIRE PROTECTION

133455

11/09/2020

OVERLINE & SON, INC

$8,800.00

133456

11/09/2020

PERFORMANCE PLUS

$1,435.00

133457

11/09/2020

PIONEER PRESS

133458

11/09/2020

R & R SPECIALTIES

133459

11/09/2020

RUFFRIDGE JOHNSON EQUIP CO

133460

11/09/2020

SFDMG, LLC

133461

11/09/2020

SHERWIN WILLIAMS

$122.23

133462

11/09/2020

SPEED PRINT INC

$364.50

133463

11/09/2020

ST PAUL PIONEER PRESS

133464

11/09/2020

STREICHER'S

$349.99

133465

11/09/2020

SUBURBAN TIRE WHOLESALE INC

$278.00

133466

11/09/2020

SUN LIFE FINANCIAL

$2,786.49

133467

11/09/2020

SWISZCZ, CAROLYN

$125.19

133468

11/09/2020

T - MOBILE

133469

11/09/2020

TRANE U S INC

133470

11/09/2020

UHL COMPANY, INC

133471

11/09/2020

ULINE SHIPPING SUPPLIES

133472

11/09/2020

VOYANT COMMUNICATIONS, LLC

$1,770.72

133473

11/09/2020

WASTE MANAGEMENT

$1,110.66

133474

11/09/2020

WEYER, JENNIFER

$958.50

133475

11/09/2020

WILDWOOD ELECTRIC SERVICE

$106.00

133476

11/09/2020

WSB & ASSOCIATES

133477

11/09/2020

XCEL ENERGY

133478

11/09/2020

XTREME TREE TEAM, INC

133479

11/09/2020

ZIEGLER INC

Type Check Totals:

$465.00

$650.92
$60.00
$227.83
$11,133.10

$1,518.97

$1,565.27
$252.50
$17,656.00
$574.60

$6,758.50
$962.11
$6,250.00
$79.05
$254,531.83

EFT
1039

10/30/2020

FURTHER

1040

10/30/2020

ICMA

$250.00

1041

10/30/2020

I C M A RETIREMENT TRUST - ROTH

$415.00

1042

10/30/2020

I C M A RETIREMENT TRUST-457

1043

10/30/2020

IRS - PR TAXES

$53,684.97

1044

10/30/2020

MII LIFE --- VEBA

$2,888.02

user: Penny Okane

$5,600.00

$7,700.01
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CITY OF W.S.P

Payment Register
From Payment Date: 10/27/2020 - To Payment Date: 11/9/2020
1045

10/30/2020

MN DEPT OF REVENUE - PR TAXES

1046

10/30/2020

MSRS - 457

$2,971.43

1047

10/30/2020

MSRS HCSP

$3,533.01

1048

10/30/2020

PUBLIC EMPLOYEES RETIRMNT ASSN

$203.08

1049

10/30/2020

PUBLIC EMPLOYEES RETIRMNT ASSN

$56,187.61

1050

11/09/2020

FURTHER

1051

11/09/2020

ICMA

1052

11/09/2020

I C M A RETIREMENT TRUST - ROTH

1053

11/09/2020

I C M A RETIREMENT TRUST-457

1054

11/09/2020

IRS - PR TAXES

$54,031.83

1055

11/09/2020

MII LIFE --- VEBA

$2,638.02

1056

11/09/2020

MN DEPT OF REVENUE - PR TAXES

$10,800.40

1057

11/09/2020

PUBLIC EMPLOYEES RETIRMNT ASSN

$56,674.42

1058

11/09/2020

MSRS - 457

$2,974.94

1059

11/09/2020

MSRS HCSP

$3,545.22

1060

10/30/2020

FURTHER

$520.25

1061

11/09/2020

FURTHER

$1,125.14

1062

10/30/2020

OLD NATIONAL BANK

$181.15

1063

11/09/2020

AUTHNET GATEWAY

$30.50

1064

11/09/2020

QUADIENT

$50.00

1065

11/09/2020

OLD NATIONAL BANK

Type EFT Totals:

$5,500.00
$38,342.30
$415.00
$7,600.01

$45.05
$328,660.52

TOTAL CHECKS & EFTS

user: Penny Okane

$10,753.16

$583,192.35
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Police Department

Date:

November 9, 2020

City Business and Liquor Licenses
BACKGROUND INFORMATION:
Licensing Staff have reviewed the following business and liquor license applications and all
requirements have been met.
All license holders must comply with all conditions placed on the property pursuant to any zoning
approval.
2020 Business Licenses – Background Required
Application for Exempt Gambling Permit (Raffle) for Church of St. Joseph. Event to be held at Church
of St. Joseph, 1154 Seminole Ave, on December 5, 2020.
2021 License Renewals:
2021 Business Licenses – No Background
All Star Rolloff Inc, Rubbish-Commercial
Aspen Waste Systems of MN, Rubbish-Commercial
Caliber Collision Centers, MV Related
Car Wash Co, The, MV Related
GameStop Inc, Second Hand Dealer
Highland Sanitation & Recycling Inc, Rubbish-Commercial & Residential
Lloyds Construction Services Inc, Rubbish-Commercial
Nitti Sanitation Inc, Rubbish-Commercial
Pace Tire & Service Center Inc, MV Related
John Ramus, Special Animal Permit/Exceeds # of Animals
Renaissance Fireworks (Signal Hills), Fireworks
Romero Auto Repair, MV Related
Signal Garage Auto Care, MV Related
TNT Fireworks, Fireworks Sales
Triangle Rubbish, Rubbish-Commercial & Residential
Twin Cities Magic & Costume, Fireworks
Twin City Refuse, Rubbish-Commercial

City Business and Liquor Licenses
November 9, 2020
Page 2
United States Bench Corporation, Courtesy Benches
Valvoline, MV Related
Veit Disposal System, Rubbish-Commercial
West St. Paul Antiques, Second Hand Dealer
Zak’s Auto Service
2021 Business Licenses – Background Required
Jody Jackson, Simply Grounded Therapeutic Massage, Massage-Personal
Mindalea Kuehl, Even Kuehl Massage Center, Massage Business & Personal
Stephanie Lankfard, Remedial Luxe Therapeutic Spa, Massage-Business-Personal
Marathon Gas, Tobacco, MV Related
Pawn America, Pawnbroker, Precious Metals Dealer
Steven’s Tobacco, Tobacco
Todd Uhlenbrauck, The Hair Shoppe, Massage, Business-Personal
Walgreen’s, Tobacco
West St. Paul Marathon, Tobacco, MV Related
FISCAL IMPACT:
Action
Liquor License Fee
Other License Fee
Background Fee

Fund
101
101
101

Department
30000
30000
30000

Account
32110
32199
34208
Total:

Amount
0.00
21,408.00
900.00
$22,308.00

STAFF RECOMMENDATION:
In processing this application staff found no notable concerns or issues. Staff does not foresee any
special or reasonable conditions. Council needs to consider the application for approval.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 20RESOLUTION CONCURRING WITH THE ISSUANCE
OF A MINNESOTA LAWFUL GAMBLING EXEMPTION
FOR CHURCH OF ST. JOSEPH
DECEMBER 5, 2020
WHEREAS, Church of St. Joseph, has made application to the Gambling Control Board
to hold a lawful gambling exempt activity on December 5, 2020; and
WHEREAS, the City of West St. Paul has no objection to said activity.
NOW, THEREFORE, BE IT RESOLVED that the West St. Paul City Council hereby
concurs with the issuance of a Lawful Gambling Exemption Permit by the Gambling Control
Board to Church of St. Joseph to be held on December 5, 2020 at Church of St. Joseph, 1154
Seminole Avenue, West St. Paul, Minnesota, and hereby waives the 30-day waiting period.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 9th day of November
2020.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Brian Sturgeon, Chief of Police

Date:

November 9, 2020

Coordinated Mental Health Response Joint Powers Agreement (JPA)
BACKGROUND INFORMATION:
In 2019 the West St. Paul Police Department entered into a Memorandum of Understanding (MOU)
agreement with Dakota County Social Services to participate in a coordinated mental health response
pilot program for a period of one year. Due to the success and need of this pilot, the program was
funded by Dakota County in 2020 and the MOU was renewed.
As success stories continue and a community need is present for mental health resources and assistance,
Dakota County again funded this program for 2021. However, instead of an MOU, a request for a more
formal agreement was put on the table in terms of entering into a Joint Powers Agreement (JPA) for
2021. Operationally, there will be no difference between the JPA and the previous MOU. The most
noticeable difference is the name change from Coordinated Mental Health Response Pilot to Community
Services Coordinated Response Pilot.
In your packet is the Joint Powers Agreement between the City of South Saint Paul, City of West St.
Paul and Dakota County for Law Enforcement and Community Services Coordinated Response Pilot.
The City Attorney has reviewed the JPA and has no issues.
If approved, Dakota County will send the JPA electronically to the authorized representatives for
electronic signatures.
FISCAL IMPACT:
Amount
Fund:
Department:
Account:

None

STAFF RECOMMENDATION:
Authorize the City of West St. Paul to enter into a Joint Powers Agreement with the City of South Saint
Paul and Dakota County to continue the Community Services Coordinated Response Pilot Program,
previously known as the Coordinated Mental Health Response Pilot Program.

JOINT POWERS AGREEMENT
BETWEEN CITY OF SOUTH SAINT PAUL, CITY OF WEST ST. PAUL AND
DAKOTA COUNTY FOR LAW ENFORCEMENT AND
COMMUNITY SERVICES COORDINATED RESPONSE PILOT

THIS AGREEMENT ("Agreement") is made and entered into by and between the City of
South St. Paul, by and through its City Council and Police Department (Law Enforcement), 125 3rd
Ave. N., South Saint Paul, MN 55075; the City of West St. Paul, by and through its City Council and
Police Department (Law Enforcement), 1616 Humboldt Ave., West St. Paul, MN 55118 (hereinafter
collectively known as "Cities"); and Dakota County, by and through its Community Services
Department (DCCS), 1 Mendota Rd. W., West St. Paul, MN 55118 (hereinafter “County”).
WHEREAS, pursuant to the provisions of Minn. Stat. § 471.59, Cities and County are
authorized to enter into an agreement to exercise jointly or cooperatively governmental powers
common to each and to permit one governmental entity to perform services or functions for or with
another governmental unit; and
WHEREAS, mental health crisis response is required to be provided by Cities and County in
accordance with applicable federal, and state, laws, statutes, rules and regulations; and
WHEREAS, Cities desire to receive services from County, to assist people who need such
services on a prompt basis to protect their health, safety, and welfare.
NOW, THEREFORE, in consideration of the mutual covenants contained herein, it is agreed,
by and between the parties as follows:
1.

PURPOSE.
The purpose of the Pilot is to explore and implement a more coordinated response by the
parties to address increased law enforcement involvement where there may be an underlying
need for coordination of services and programs offered by County. The implementation will
take place utilizing a Mental Health Coordinator (Coordinator) position. Throughout the Pilot,
the parties will continue to develop and evaluate effective and timely service models. The goal
of the Pilot is to assist Law Enforcement to transition to a permanent service model(s) that will
be memorialized between the parties in a future agreement.

2.

TERM.
This Joint Powers Agreement will become effective on the date that the Agreement has been
executed by Cities and County, through 12:00 A.M. on December 31, 2021, and unless
terminated earlier in writing. This Agreement may be terminated with or without cause by
either Cities or County upon ninety (90) days' written notice to the other party to this
Agreement.
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Notwithstanding the above, Cities may immediately terminate this Agreement at any time if
the health, safety, or welfare of any person receiving services or entitled to receive services
under this Agreement is at risk because of the actions or inaction of County.
3.

AUTHORIZED REPRESENTATIVE.
The named persons, in the positions stated below, or their successors in title, are designated the
Authorized Representatives of the parties for purposes of this Agreement. Notifications
required to be provided by the terms of this Agreement and invoices, if any, to be submitted
and payments made shall be provided to the following named persons unless otherwise stated
in this Agreement:
TO COUNTY:

TO CITIES:

Emily Schug
Deputy Director Social Services
EmailEmily.Schug@co.dakota.mn.us
(651) 554-6316

William Messerich, Chief of Police
South St. Paul Police Department
bmesserich@southstpaul.org
(651) 554-3302
Brian Sturgeon, Chief of Police
West St. Paul Police Department
BSturgeon@wspmn.gov
(651) 552-4202

4.

COUNTY’S RESPONSIBILITIES.
County will:
A.

Provide and supervise the Coordinator who is licensed as a Mental Health Professional
(Minn. Stat. § 245.462, subd. 18).
The Coordinator will:
1.

Provide over-all Pilot administration, coordination and assessment;

2.

Educate law enforcement on mental health crisis and emergency services offered
by Dakota County Social Services (DCSS), including the roles and
responsibilities of the 24 hour, seven days a week, Crisis Response Unit (CRU)
and on-going mental health services and programs;

3.

Educate Law Enforcement on other services and programs offered by County
that could benefit individuals/households who come into contact with Law
Enforcement;
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B.

4.

Respond, when available and assistance is requested, with law enforcement to a
mental health crisis or emergency, consistent with roles and responsibilities
defined in Minn. Stat §§ 256B.0624 and 256B.0944, and in coordination with
the DCSS’s 24 hours, seven days a week, CRU.

5.

Work with Law Enforcement (as directed by the assigned DCSS case manager
and/or CRU staff) in providing a timely follow-up contact with the
individual/household after a crisis/emergency mental health call or crisis
intervention to educate on resources offered by DCSS in accordance with Minn.
Stat. §§ 256B.0624 and 256B.0944;

6.

Assist Law Enforcement in outreach to determine if the individual/household is
interested in voluntarily working with DCSS mental health professionals and
Law Enforcement in developing a mental health crisis response plan accessible
through the CRU 24/7 in an emergency as permitted by Minn. Stat. § 13.46,
subd. 2(a)(10);

7.

Work with Law Enforcement in providing a timely follow-up contact with the
individual/household to determine if the individual/household is interested in
and/or eligible for other services and programs offered through County or other
community-based organizations, including networking outreach to potential
community resources and service providers;

8.

Create procedures to guide work for the duration of the Pilot;

9.

Coordinate the Pilot evaluation pursuant to Section VIII;

10.

Coordinate with Pilot projects in other jurisdictions; and

11.

Continue problem solving with Law Enforcement and other stakeholders to
identify proposed solutions with the goal of creating a permanent service model
that may be replicated in other jurisdictions.

In support of the pilot, County will:
1.

Provide necessary resources to support the Coordinator with equipment and
training to facilitate Pilot activities;

2.

Supervise the Coordinator;

3.

Facilitate connection and “warm handoffs” to the various services and programs
within County and to community resources and service providers; and
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4.
C.

5.

Maintain a database of evaluation data and report summary data to all partners.

County shall participate in meetings between Cities and County staff members to
review the services provided pursuant to the Agreement.

CITIES' RESPONSIBILITIES.
Cities will:
A.

B.

Identify and dedicate resources to:
1.

Work with the Coordinator for Pilot administration, coordination and
assessment;

2.

Coordinate education of officers and other Law Enforcement staff about the
Pilot and DCCS programs and services including the role and responsibilities of
the CRU;

3.

Educate and train the Coordinator and any other participating DCCS staff on
Law Enforcement’s response to crisis and emergency service calls, including the
role and responsibilities of Law Enforcement.

4.

Identify individuals/households to the Coordinator who may benefit from the
Pilot;

5.

Work with the Coordinator, the CRU and DCSS mental health professionals to
provide timely follow-up with the individual/household as provided in Section 4;

6.

Work with the Coordinator, the CRU and DCSS mental health professionals to
develop the crisis response plan as provided in Section 4;

7.

Work with the Coordinator to create procedures to guide work for the duration
of the Pilot;

8.

Work with the Coordinator in the Pilot evaluation pursuant to Section 8; and

9.

Continue problem solving with the Coordinator and other stakeholders to
identify proposed solutions with the goal of creating a permanent service model
that may be replicated in other jurisdictions.

Provide Coordinator with a work space, equipment and necessary internet and other
connections.
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6.

JOINT RESPONSIBILITIES.
The Parties will jointly:

7.

A.

Meet regularly during the term of the Pilot to review and evaluate performance
objectives and provide guidance to staff.

B.

Facilitate relationship-building with community agencies, treatment providers,
Community Corrections, hospitals and community-based service providers to enhance
understanding and reduce barriers to providing services to individuals with complex
service needs.

C.

Attend and/or organize relevant trainings conducted by DCCS or other agencies.

D.

Commit to training on policy and procedures for the Pilot and for use of the CRU.

E.

Attend joint Co-Response project meetings convened to discuss countywide
CoResponse trainings and programs as well as attend any countywide trainings or
programs.

OVERSIGHT AND IMPLEMENTATION.
Steering Committee. The Pilot will be overseen by a Steering Team comprised of the DCSS
Director or Deputy Director, and chief of police from the cities of South St. Paul and West St.
Paul. One additional member from the Cities and County shall be designated by each
jurisdiction to participate in the Steering Committee, others may be invited to attend meetings
and assist with collaborative planning, implementation, and evaluation activities. The role of
the Steering Committee is to provide strategic vision, structure and oversight of the Pilot. The
responsibilities of the Steering Committee include:
A.

To provide strategic oversight for the Pilot, including defining scope, priority, desired
results and key deliverables;

B.

To serve as “champions” for the Pilot, garnering support, removing obstacles, and
resolving escalated issues;

C.

To obtain and allocate resources to support the design, implementation and evaluation
of the Pilot throughout its duration;

D.

To provide feedback and decisions in response to recommendations from the system
stakeholders;

F.

To monitor and evaluate Pilot progress;

5

8.

G.

To designate key subject matter experts, as needed, to support specific components of
the Pilot planning, design or operations;

H.

To designate staff to oversee and manage day-to-day activities and implement the
strategic operations of the Pilot; and

I.

To ensure strategic alignment and support Pilot success.

EVALUATION.
The Pilot will be evaluated according to an evaluation design, led by the Dakota County Office
of Performance and Analysis, that is collaboratively developed by the parties. DCCS will have
the lead role in collecting and analyzing data and will present summary data to the parties,
along with a summary of Pilot activities due no less than on the last day of the month following
the end of the 2020 full year term with quarterly reports preferred.
All Pilot evaluation data will be reported as summary data.

9.

INDEPENDENT CONTRACTOR.
It is agreed that nothing contained in this Agreement is intended or should be construed as
creating the relationship of agents, partners, joint ventures, or associates between the parties
hereto or as constituting either County as the employee of the Cities for any purpose or in any
manner whatsoever. County is an independent contractor and neither it nor its employees,
agents, or representatives are employees of the Cities.

10.

LIABILITY AND INDEMNIFICATION.
A.

County and Cities agree to indemnify, defend and hold harmless the other, its officers,
agents and employees against any and all liability, loss, costs, damages, claims or
actions its officers, agents or employees may hereafter sustain, incur, or be required to
pay, arising out of or by reason of any act or omission of the indemnifying party, its
officers, agents, or employees, in the execution, performance or failure to adequately
perform its obligations pursuant to this Agreement..

B.

To the full extent permitted by law, actions by the parties pursuant to this Agreement
are intended to be and shall be construed as a "cooperative activity" and it is the intent
of the parties that they shall be deemed a "single governmental unit" for the purposes of
liability, all as set forth in Minnesota Statutes, Section 471.59, subd. 1 a, provided
further that for purposes of the statute, each party to this Agreement expressly declines
responsibility for the acts or omissions of the other party. Each party also specifically
intends that the single tort cap limits specified for cooperative agreements under Minn.
Stat.§ 471.59, subd. l a, or as such statute may be amended or modified from time to
time, shall apply to this Agreement and to the activities of the parties hereunder. The
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statutory limits for the parties may not be added together or stacked to increase the
maximum amount of liability for either party.
C.

11.

Each party to this agreement shall be liable for the acts of their own officers, employees,
and/or agents and the results thereof to the extent authorized by law and shall not be
responsible for the acts of the other party, its officers, employees, and/or agents. It is
understood and agreed the provisions of the Municipal Tort Claims Act, Minn. Stat. Ch.
466, and other applicable laws govern liability arising from the parties’ acts or
omissions. Each party warrants they can comply with the indemnity requirements
through an insurance or self-insurance program and each has minimum coverage
consistent with the liability limits contained in Minn. Stat. Ch. 466.

NON-ASSIGNABILITY.
County shall not assign any interest in this Agreement and shall not transfer any interest in the
same, whether by subcontract, assignment or novation, without the prior written consent of
Cities.

12.

EQUAL EMPLOYMENT OPPORTUNITY.
County agrees to comply with all federal, state and local laws, resolutions, ordinances, rules,
regulations and executive orders pertaining to unlawful discrimination because of race, color,
creed, religion, national origin, sex, marital status, status with regard to public assistance,
sexual orientation, disability, or age. When required by law or when validly requested by Cities,
County shall furnish a written affirmative action plan.

13.

WORKPLACE VIOLENCE PREVENTION.
County shall make all reasonable efforts to ensure its employees, officials and subcontractors
do not engage in violence while performing under this Agreement Violence, as defined by
the Dakota County Policy 5517 Violence Prevention in the Workplace.

14.

DATA PRACTICES.
A.

Data Privacy and Security. The parties will comply with all applicable data practices
laws, including but not limited to the Minnesota Government Data Practices Act
(MGDPA), Minn. Stat. Ch. 13 and the Minnesota Rules implementing the MGDPA, as
amended, as well as any applicable state or federal laws on data privacy and security.
The parties are mindful that when exchanging private data only the minimum necessary
will be provided. The exchange, use and protection of private data must be in
compliance with the signed Dakota County Informed Consent to Release Private Data.
All data created, collected, received, stored, used, maintained, or disseminated by the
parties in the performance of their roles and responsibilities are subject to the
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requirements of the MGDPA, the Minnesota Rules implementing the MGDPA, as
amended, as well as any applicable state or federal laws on data privacy and security.
This paragraph is required by the MGDPA and includes the remedies set forth in Minn.
Stat. § 13.08.
B.

Health Information and Chemical Dependency Data. If applicable, the parties agree to
comply with the requirements of the Health Insurance Portability and Accountability
Act (“HIPAA”) and the Health Information Technology for Economic and Clinical
Health Act (“HITECH”) and any other applicable state or federal law. This includes
health data laws, including the Minnesota Health Records Act, Minn. Stat. §§
144.291.298, and 42 CFR Part 2 Confidentiality of Alcohol and Drug Abuse Patient
Records.

C.

Records. Each party is responsible for maintaining, securing, and managing its own
records. The records will be maintained in accordance with each party’s applicable
record retention schedule. The parties will work cooperatively to ensure any reporting
requirements under this agreement are fulfilled.

D.

Obtaining and Sharing Information. All necessary Tennessen Warning notices,
consents, releases, and authorizations shall be obtained prior to the collection, release,
exchange, or discussion of not public data, as that term is defined in Minn. Stat. § 13.02,
subd. 8a, unless such data collection, release, exchange, or discussion is otherwise
permitted by law or court order.

E.

Data Storage. As part of the roles and responsibilities of the Coordinator, data related to
DCCS functions as defined by statute will be documented in the Social Services
Information System (SSIS). DCCS data collected for the Pilot evaluation will be
recorded in password protected database or spreadsheet within the DCCS network. Law
enforcement will not be given access to SSIS.

The terms of this Section shall survive the termination or expiration of the agreement and/or
Pilot.
15.

COMPLIANCE WITH APPLICABLE LAW.
County and Cities agree to comply with all federal, state and local laws or ordinances, and all
applicable rules, regulations, and standards established by any agency of such governmental
units, which are now or hereafter promulgated insofar as they relate to its performance of the
provisions of this Agreement. It shall be the obligation of County and the Cities to apply for,
pay for, and obtain all permits and/or licenses required by any governmental agency for Cities
or County’s participation in this program.
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16.

AUDIT.
Under Minn. Stat.§ 16C.05, subd. 5, the books, records, documents, and accounting procedures
and practices of the parties are subject to examination by Cities or County or designees, the
State Auditor or the Legislative Auditor, as appropriate, for a minimum of six years from the
end of this Agreement.

17.

AMENDMENTS.
Any alteration, variation, modification, or waiver of the provisions of this Agreement shall be
valid only after it has been reduced to writing and duly signed by both parties.

18.

INTERPRETATION OF AGREEMENT; VENUE.
This Agreement shall be interpreted and construed according to the laws of the State of
Minnesota. All litigation regarding this Agreement shall be venued in the appropriate state or
federal district court in Dakota County, Minnesota.

19.

ENTIRE AGREEMENT.
This Agreement shall constitute the entire agreement between the parties and shall supersede all
prior oral or written negotiations.
WHEREFORE, this Agreement is duly executed on the last date written below.

CITY OF SOUTH ST. PAUL

COUNTY OF DAKOTA

By: _________________________________
James P. Francis, Mayor
South St. Paul City Council
Dated: __________________________

By: ________________________________
Mike Slavik, Chair
Dakota County Board of Commissioners
Dated: __________________________

____________________________________
Christy Wilcox
City Clerk
Dated: _______________________________

_______________________
Jennifer Reynolds
Sr. Administrative Coordinator to the Board
Dated: _____________________________
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Approved as to form and insurance:

Approved as to form:

________________________
Kori Land, City Attorney/Date

/s/ G. Paul Beaumaster
10/13/20
Assistant County Attorney/Date
KS-20-110-2
Board Resolution No. ____20-449_______
Contract No. C0033263

CITY OF WEST ST. PAUL

By:
David J. Napier, Mayor
West St. Paul City Council
Dated: ________________________________

__________________________________________
Ryan Schroeder
City Manager
Dated: ____________________________________
Approved as to form and insurance:
____________________________________
Kori Land, City Attorney/Date
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CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 20-

RESOLUTION AUTHORIZING EXECUTION OF AGREEMENT
WHEREAS, West St Paul Police Department, South Saint Paul Police Department, and
Dakota County Social Services entered into a one year Coordinated Mental Health Response
Pilot Program in 2019 and 2020 through an approval of a Memorandum of Understanding; and
WHEREAS, the Parties desire to operate this program for an additional year because of
the success of the program; and
WHERAS, the Parties desire to move to a Joint Powers Agreement versus a
Memorandum of Understanding; and
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul City Council,
authorizing representatives of the City of West St. Paul to enter into an agreement by the Parties
to continue the Coordinated Mental Health Response Pilot Program through the year 2021 as
outlined in the attached Joint Powers Agreement.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 9th day of November
2020.

Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ross Beckwith, Public Works & Parks Director/City Engineer

Date:

November 9, 2020

Lease Agreement with Hmong Radio Broadcast, LLC
BACKGROUND INFORMATION:
The City has been working with Hmong Radio Broadcast, LLC on plans to install an antenna on the
Marie Avenue water tower. The lease was drafted by the City Attorney and has been signed by the
applicant. All engineering reviews are complete and the next step would be a preconstruction meeting
on-site.

FISCAL IMPACT:
Based on the City’s current fee schedule the tenant shall pay $6,600 annually with a 4% annual increase
on January 1 of each year.

STAFF RECOMMENDATION:
Staff recommends that City Council approve the attached lease with Hmong Radio Broadcast, LLC to
install an antenna on the Marie Avenue water tower.
Attachment: Hmong Radio Broadcast Lease

SITE SUBLEASE AGREEMENT
THIS SITE SUBLEASE AGREEMENT (“Sublease”), made effective as of the _____ day
of _______________, 2020 (the “Effective Date”), between the City of West St. Paul, a Minnesota
municipal corporation (“Landlord”), Hmong Radio Broadcast, LLC a limited liability company
organized and existing under the laws of the State of Minnesota (“Tenant”).
WHEREAS, the Board of Water Commissioners of the City of Saint Paul (“Board”) is the
record owner of the property located at 151 East Marie Avenue, City of West St. Paul, County of
Dakota, State of Minnesota; and
WHEREAS, pursuant to that Site Lease Agreement dated April 1, 2001 (“Board Site Lease
Agreement”) by and between the Board and Landlord, Landlord has a lease agreement with the
Board for space on the Structure (as defined below) required for the installation and maintenance of
antennas and cable runs to connect equipment and antennas, together with non-exclusive easements
across Landlord’s Property (as defined below) for utility lines and cables and a non-exclusive
easement across Landlord’s Property for access;
WHEREAS pursuant to that same Board Site Lease Agreement, Landlord has the right to
sublease space to providers of wireless communication services, subject to the requirements of the
Board Site Lease Agreement;
WHEREAS, Landlord and Tenant desire to enter into a Sublease to govern the rights of the
parties on and after the Effective Date.
NOW THEREFORE, for good and valuable consideration, the parties agree as follows:
1. LEASED PREMISES. For purposes of operating wireless communications services, and
subject to the terms and conditions of this Sublease and to the terms and conditions of the
Board Site Lease Agreement, Landlord hereby leases to Tenant and Tenant leases from
Landlord the following premises, which shall be known as the “Leased Premises”:
(a)

A portion of Landlord’s Property, located at 151 East Marie Avenue, in West St.
Paul, Dakota County, Minnesota, which is legally described on Exhibit A attached
hereto (“Landlord’s Property”), upon, in, under or over which Tenant’s Antenna
Facilities (as defined below) are attached, connected, enclosed or contained; and

(b)

A portion of the Landlord’s water tower (“Structure”), on which directional antennas
and receivers, connecting cables and appurtenances are currently attached and
located; and

(c)

A non-exclusive easement across Landlord’s Property for ingress and egress from
the right-of-way to the Structure so that Tenant has access to its Antenna Facilities.

Tenant’s existing Antenna Facilities are defined as Tenant’s directional antennas, receivers, remote
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radios, amplifiers, connecting cables, utility lines, and related equipment and are more specifically
depicted on Exhibit B.
2. TERM AND RENEWAL. The initial term of this Sublease shall begin on the Effective Date
of this Sublease and shall end on December 31, 2023 (“Initial Term”). Subject to the terms
and conditions of this Sublease, Tenant shall have the right to renew this Sublease for two
(2) additional three (3) year renewal periods (each a “Renewal Term”) commencing on
January 1, 2024 or on any subsequent Renewal Term. This Sublease shall be automatically
renewed for each successive Renewal Term upon the same terms and conditions unless
Tenant sends written notice of non-renewal to Landlord no later than one hundred eighty
(180) days prior to the expiration of the Initial Term or any Renewal Term, such notice to be
provided in accordance with Section 27 of this Sublease. The final Renewal Term shall
expire on December 31, 2029.
3. RENT.
(a)

Initial Rent Amount, Adjustments. As consideration for this Sublease, Tenant shall
pay Landlord an annual rent in the amount of Six Thousand Six Hundred Dollars
($6,600) (“Rent”) or Five Hundred and Fifty Dollars ($550) monthly. The Rent for
2021 shall be prorated from the Effective Date through December 31, 2020.
Commencing on January 1, 2020, and each year thereafter on January 1st, the Rent
shall be increased automatically and without notice by four percent (4.0%) of the
previous year’s annualized rent.

(b)

Time of Payment, Taxes. Tenant shall make monthly Rent payments to the Landlord
and said monthly Rent shall be paid before the first of each month. In addition to
annual rent, Tenant agrees to timely pay its pro-rata share of any taxes or payments
in lieu of taxes directly attributable to the installation of Tenant’s Antenna Facilities
upon the Leased Premises.

(c)

Sublease. Tenant shall not be allowed to sublease the Leased Premises to additional
telecommunication providers or to sublease the use of its conduit or coaxial access
to other telecommunication providers as to allow such other telecommunication
providers to use Tenant’s existing Antenna Facilities.

(d)

Miscellaneous. Tenant shall pay for all costs of Landlord’s inspections and
installation project management costs for any new project within sixty (60) days after
Landlord sends an invoice for such fees to Tenant. In addition to consulting and
engineering inspection costs, Tenant shall reimburse Landlord for all reasonable
costs associated with drafting and reviewing this Sublease and any amendments
thereto and approving Tenant’s application, including but not limited to all staff and
administrative review time and expenses and attorney’s fees. All fees and invoices
must be paid within sixty (60) days after Landlord sends Tenant an invoice for the
same.
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4. GOVERNMENTAL APPROVAL CONTINGENCY.
(a)

Tenant Application. Tenant’s right to use the Leased Premises is expressly made
contingent upon Board approval and Tenant obtaining and maintaining all the
certificates, permits, zoning and other approvals that may be required by any
federal, state, or local authority. This shall include the interference and engineering
studies specified in Subsections 4(b) and 4(c) below on the Structure to be
conducted at Tenant’s expense. Landlord shall cooperate with Tenant in its efforts
to obtain and retain such approval and shall take no action that would adversely
affect the status of the Leased Premises with respect to the Tenant’s proposed use
thereof. Tenant shall not consider this Sublease, or the negotiations to enter into a
sublease, as alleviating the Tenant from any and all requirements for Tenant to
obtain needed certificates, permits, zoning and other approvals including
conditional use permits or other special approvals required by city, county, state
or federal governments.

(b)

Interference Study. Tenant shall only operate using frequencies in which it has
received licenses from the Federal Communications Commission (“FCC”). Before
obtaining a building permit for any future Antenna Facilities, modifications or
other improvements, Tenant must pay for the reasonable cost of an interference
study, carried out by an independent and qualified professional selected by the
Tenant and approved by the Landlord, which approval shall not be unreasonably
withheld, showing that Tenant’s intended use will not interfere with any other
tenant’s communications facilities. If the study finds that there is a potential for
interference that cannot be reasonably remedied, Landlord may deny the building
permit.

(c)

Structural Engineering Certification. Before obtaining a building permit for any
future Antenna Facilities, modifications or other improvements, Tenant must pay
for the reasonable cost of an engineering study carried out by a qualified engineer,
showing that the Structure is able to support the proposed Antenna Facilities,
modifications or improvements without materially adversely affecting Landlord’s
use of the Structure or the use of the Structure by any other tenant. If the study
finds that the Structure is inadequate to support the proposed Antenna Facilities,
modifications or other improvements, Landlord may deny the building permit.

(d)

Non-Approval. In the event that any application necessary under Subsection 4(a)
above is rejected or any certificate, permit, license or approval issued to Tenant is
canceled, denied, expires, lapses or is otherwise withdrawn or terminated by
government authority so that Tenant, in its sole discretion, will be unable to use
the Leased Premises for its intended purposes, or if an interference or engineering
study, whether conducted pursuant to Subsections 4(b) and 4(c) above or
otherwise, should indicate, in Tenant’s sole discretion, that the Leased Premises
are unsatisfactory for Tenant’s intended use, Tenant shall have the right to
terminate this Sublease and no further Rent shall be due following the termination
date. Notice of Tenant’s exercise of its right to terminate pursuant to this
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Subsection shall be given to Landlord in writing as provided in accordance with
Section 27, Notices, of this Sublease. Except as otherwise stated in this Sublease,
upon such termination, this Sublease shall become null and void and the parties
shall have no further obligation to each other.
5. TENANT’S USE.
(a)

User Priority. Tenant agrees that the following priorities of use, in descending
order, shall apply in the event of communication interference or other conflict
while this Sublease is in effect, and Tenant’s use shall be subordinate accordingly:
i.

City of St. Paul and the Board;

ii.

Landlord;

iii.

Public safety agencies, including law enforcement, fire, and ambulance
services that are not part of Landlord;

iv.

Other governmental agencies where use is not related to public safety; and

v.

Tenant and other non-government entities whose antenna offer a service to
the general public for a fee in a manner similar to public utility, such as
long distance and cellular telephone, not including radio or television
broadcasters and pre-existing tenants.

(b)

Purposes. Tenant shall use the Leased Premises only for the purpose of installing,
maintaining, and operating Antenna Facilities, equipment, and uses incidental
thereto for providing wireless telecommunications services which Tenant is
legally authorized to provide to the public. This use shall be non-exclusive, and
Landlord specifically reserves the right to allow Landlord’s Property, except the
Leased Premises, to be used by other parties and to make additions, deletions, or
modifications to its own facilities on Landlord’s Property except as set forth in
Subsection 5(a) herein. Tenant’s installation, maintenance and operation of the
Antenna Facilities shall at all times comply with all applicable ordinances, statutes
and regulations of local, state and federal governmental agencies. Tenant shall
have exclusive use of its Antenna Facilities.

(c)

Modifications, Replacements or Other Improvements of Antenna Facilities.
Tenant agrees that it will install only antennas that Tenant knows will not interfere
with existing antennas or with antennas with higher priority. If Tenant seeks to
modify, replace or improve its Antenna Facilities, then Tenant must obtain a
building permit from the City and comply with Subsections 4(b) and 4(c) requiring
an interference study and engineering study, unless such requirement is waived by
Landlord. A modification, replacement or improvement that expands or alters the
Antenna Facilities located on the Leased Premises from the location of the existing
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Antenna Facilities depicted on Exhibit B as of the Effective Date or as Exhibit B
may be subsequently amended, shall increase the annualized Rent by a reasonably
proportionate amount, as determined by Landlord and agreed to by Tenant. An
amendment to this Sublease may also be required. Tenant shall reimburse
Landlord for all costs associated with amending this Sublease due to Tenant’s
modification, replacement or other improvements.
(d)

Board Approval. Before Tenant may modify, replace or make other improvements
to the Antenna Facilities, Tenant must notify and provide a detailed proposal to
Landlord and to the Board that comply with the requirements of Subsection 5(e). No
modifications, replacements or other improvements may be made without prior
written consent by the Board or consent by default as defined in the Board Site Lease
Agreement.

(e)

Pre-Construction Plans. Prior to construction, for any and all modifications,
replacements or improvements to the Antenna Facilities proposed after the
Effective Date, Tenant shall provide Landlord, Landlord’s engineering consultant
and the Board plans (“Construction Plans”) in an electronic file format that is
compatible with Landlord’s record management system and two (2) sets of
drawings of the improvements proposed for the Leased Premises consisting of the
following:
i.

Line or CAD drawings showing the actual physical location of all planned
installations plus materials and construction methods;

ii.

Specifications for all planned installations;

iii.

Diagrams of proposed Antenna Facilities;

iv.

A complete and detailed inventory of all equipment and personal property
of Tenant proposed to be placed on the Leased Premises;

v.

Results of the interference study required by Subsection 4(b); and

vi.

Results of the engineering study required by Subsection 4(c).

Landlord shall have thirty (30) days to review the Construction Plans, and Landlord’s
approval of the Construction Plans shall not be unreasonably withheld, conditioned or
delayed, provided, however, Landlord may condition acceptance on an increase in Rent
related to plans that expand or alter the Antenna Facilities, as provided in Section 5(c). If
Landlord fails to either approve the Construction Plans or provide written request for
changes of said Construction Plans to Tenant within the thirty (30) day period, the
Construction Plans will be deemed approved by Landlord but are still subject to Board
approval, pursuant to Subsection 5(d). Tenant shall be solely responsible for all costs
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associated with said review and approval of Construction Plans.
(f)

Post-Construction As-Built Drawings. Unless duplicative to previously submitted
and approved construction drawings, within thirty (30) days after Tenant modifies
the Antenna Facilities, Tenant shall provide Landlord with as-built drawings in
electronic file format compatible to the Landlord’s record management system to
replace Exhibit B that consist of as-built drawings of the Antenna Facilities and
the improvements actually installed on Landlord’s Property and the Leased
Premises, which show the actual location of all equipment and improvements. Said
drawings shall be accompanied by a complete and detailed site survey of the
property, inventory of all equipment, personal property and the modified Antenna
Facilities. Landlord retains the right to survey the installed equipment.

(g)

Contractor Approval. Any contractor chosen by Tenant to carry out construction,
installation, maintenance or any other work on the Structure must be pre-approved
by the Landlord prior to the pre-construction meeting. Contractor information to
include at the minimum:
i.

Name and contact information;

ii.

Experience (with water storage tank installations); and

iii.

OSHA violations within the previous three (3) years.

Landlord retains sole discretion and reserves the right to reject any and all contractors Tenant may
choose for the installation work as determined to be in the best interests of Landlord and to waive
any informalities.
(h)

Inspection. Consulting engineering inspection will be provided beginning with the
pre-construction conference and continuing through installation, construction,
punch-list and verification of as-builts at project completion as determined solely
by Landlord, at Tenant’s expense. Landlord will not arbitrarily require more
inspections than are reasonably necessary to ensure the continued delivery of
service and security of Landlord’s Property and the Structure. Tenant shall pay
for all costs of Landlord’s inspections and installation project management costs
pursuant to Subsection 3(d). Notwithstanding anything to the contrary, prior to
energizing any future modifications to Tenant’s Antenna Facilities, all punch-list
items related to installation must be substantially complete (the exception may be
weather-related finish painting, etc., as reasonably determined by Landlord).

(i)

Tenant’s Operation and On-Going Maintenance. Tenant shall have the right, at its
sole expense, to operate and maintain the Antenna Facilities on the Leased
Premises, as depicted on Exhibit B, in accordance with good engineering practices
and all applicable FCC rules and regulations. Any damage done by Tenant, its
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employees or agents to the Leased Premises or other Landlord Property including
the Structure during installation or during operations, shall be repaired by Tenant
at Tenant’s expense within sixty (60) days after notification of damage. The
Antenna Facilities shall remain the exclusive property of the Tenant, unless
otherwise provided in the Sublease. Tenant’s Antenna Facilities shall be
maintained in a good state of repair, at least equal to the standard of maintenance
of the Landlord’s facilities on or adjacent to the Leased Premises. If Tenant’s
Antenna Facilities are mounted on the Structure they shall, at all times, be painted,
at Tenant’s expense, the same color as the Structure. Landlord reserves the right
to require or waive this requirement as it pertains to feed line, jumpers, brackets,
connecters and other ancillary equipment on a case-by-case basis, depending on
the installation configuration.
(j)

No Interference. Tenant shall, at its own expense, maintain any equipment on or
attached to the Leased Premises and owned by Tenant in a safe condition, in good
repair and in a manner suitable to Landlord and the Board so as not to conflict with
the use of the premises surrounding Landlord’s Property. Tenant shall not
unreasonably interfere with the operations of any tenant using the Structure and shall
not interfere with the working use of the Structure or anything to be placed thereon
by Landlord.

(k)

Access. Tenant, at all times during this Sublease, shall have exclusive access to its
Antenna Facilities located on the Leased Premises in order to install, operate,
repair and maintain its Antenna Facilities. Tenant shall request access to the
Structure by telephone or email twenty-four (24) hours in advance, except in an
emergency, and Landlord approval thereof shall not unreasonably withheld or
delayed. Access to Antenna Facilities on the Structure shall be with prior
telephonic or email notice; Tenant’s employees or contractors must provide
identification; and such access must occur in the presence of a Landlord designated
employee. Both Landlord and Tenant shall maintain a written record of all site
visits, including the name of all personnel. In the event it is necessary for Tenant
to have access to the Structure at some time other than the normal working hours
of Landlord, Landlord may charge Tenant for whatever expense, including
employees’ wages that Landlord may incur in providing such access to Tenant.

(l)

Payment of Utilities. Landlord makes no representations that utilities adequate for
Tenant’s use of the Leased Premises are available. Tenant shall separately meter
charges for the consumption of electricity and other utilities associated with its use
of the Leased Premises and shall be responsible to promptly pay all costs associated
therewith. Landlord will cooperate with Tenant in Tenant’s efforts to obtain utilities
from any location provided by the servicing utility.

6. EMERGENCY FACILITIES. In the event of a natural or manmade disaster, in order to
protect the health, welfare and safety of the community, Tenant may erect additional
Antenna Facilities and install additional equipment on a temporary basis on the Leased
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Premises to ensure continuation of service. Such temporary operation shall not exceed
ninety (90) days unless Tenant obtains written approval from the Landlord.
7. LANDLORD’S MAINTENANCE, IMPROVEMENT EXPENSES. All modifications to
the Leased Premises and all improvements made for Tenant’s benefit shall be at the
Tenant’s expense. Upon notice from Landlord, Tenant shall promptly pay to Landlord
expenses incurred in maintaining the Leased Premises directly caused by Tenant’s
occupancy of the Leased Premises.
8. ADDITIONAL BUILDINGS. Tenant acknowledges that Landlord may permit additional
buildings to be constructed on Landlord’s Property. At such time as this may occur,
Landlord may permit said buildings to be placed immediately adjacent to Tenant’s
building. Said attachments will be made at no cost to Landlord or Tenant, will not
compromise the structural integrity of Tenant’s building, and will not unreasonably
interfere with the operation and maintenance of Tenant’s Antenna Facilities.
9. RELOCATING DURING RECONDITIONING, PAINTING AND REPAIRS. In the
event that Landlord elects to recondition, paint or otherwise undertake maintenance of the
Structure or Landlord’s Property or the Leased Premises requiring the temporary
relocation or removal of the Antenna Facilities, Tenant shall remove its Antenna Facilities
at Tenant’s cost, to allow such maintenance, repair, repainting, restoration or other activity
as required by Landlord. Except in the case of an emergency, Landlord shall give Tenant
at least one hundred fifty (150) days’ notice prior to initiating such maintenance. In case
of emergency, Landlord may remove Tenant’s Antenna Facilities but shall notify Tenant
by telephone within a reasonable time. An “emergency” shall be deemed to exist only in
those situations which constitute an immediate threat to the health or safety of the public
or immediate danger to Landlord’s Property or the Structure. In the event the use of
Tenant’s Antenna Facilities is interrupted, Tenant shall have the right to maintain mobile
cellular equipment on Landlord’s Property. Tenants will have priority based on the date
of their subleases (with the existing subleases having highest priority) if space is limited.
If Landlord’s Property will not accommodate mobile equipment, it is Tenant’s
responsibility to locate auxiliary sites at its sole cost and expense. After receiving notice,
Tenant must relocate or remove Antenna Facilities at its sole cost and expense. If Tenant
fails to remove Antenna Facilities within the time frame stated in the notice, Landlord
may remove Antenna Facilities and store the Antenna Facilities accordingly. Tenant shall
be required to reimburse Landlord for any reasonable additional expenses incurred by
Landlord for removing and storing the Antenna Facilities. Landlord shall provide an
itemized statement of additional costs incurred by Landlord. Tenant shall be responsible
for reinstalling its Antenna Facilities following completion of the work, at its sole cost
and expense.
10. DEFENSES AND INDEMNIFICATION.
(a)

General. Tenant and Landlord each indemnify and hold harmless the other and
their elected officials, officers, employees, agents and representatives, from and
against any and all costs (including reasonable attorneys’ fees and expenses) and
claims, losses, actions, demands, damages, obligations, liabilities and liens
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which arise out of (i) the breach of the Sublease by the indemnifying party; and
(ii) the use and/or occupancy of the Landlord’s Property, except for any claims,
losses, actions, demands, damage, obligations, liabilities and liens arising from
any negligent or intentional misconduct of the indemnified party. Tenant shall
defend Landlord and the Board all claims arising out of the installation, operation,
use, maintenance, repair, removal or presence of Tenant’s Antenna Facilities,
equipment and related facilities on the Leased Premises. The obligations in this
Subsection 10(a) shall survive termination of this Sublease.
(b)

Hazardous Materials. Without limiting the scope of Subsection 10(a) above, Tenant
shall be solely responsible for and will defend, indemnify and hold the Board and
Landlord, its agents and employees, harmless from and against any and all claims,
costs and liabilities, including reasonable attorneys’ fees and costs, arising out of or
in connection with the cleanup or restoration of the Leased Premises associated with
Tenant’s use of Hazardous Materials. For purposes of this Sublease, “Hazardous
Materials” shall be interpreted broadly and specifically includes, without limitation,
asbestos, fuel, batteries or any hazardous substance, waste or materials as defined in
any federal, state or local environmental or safety law or regulations including, but
not limited to the Comprehensive Environmental Response, Compensation and
Liability Act (CERCLA).

(c)

Tenant’s Warranty. Tenant represents and warrants that its use of the Leased
Premises will not generate and Tenant will not store or dispose of on the Leased
Premises, nor transport to or over the Leased Premises, any Hazardous Materials,
unless Tenant specifically informs Landlord thereof in writing twenty-four (24) hours
prior to such storage, disposal or transport, or otherwise as soon as Tenant becomes
aware of the existence of Hazardous Materials on the Leased Premises; Tenant shall
provide initial and annual updates of Material Safety Datasheets (MSD) on all
Hazardous Materials that are part of, or necessary to, the operation of the Antenna
Facilities and maintenance thereof. Tenant warrants that no hazardous material
supplies used in routine maintenance or repair will be stored on the Leased Premises.
The obligations of this Subsection 10(c) shall survive the expiration or other
termination of this Sublease.

11. INSURANCE.
(a)

Workers’ Compensation. Tenant must maintain Workers’ Compensation
insurance in compliance with all applicable statues. The policy shall also provide
Employer’s Liability coverage with limits of not less than Five Hundred Thousand
Dollars ($500,000) Bodily Injury each accident, Five Hundred Thousand Dollars
($500,000) bodily injury by disease, policy limit, and not less than Five Hundred
Thousand Dollars ($500,000) Bodily Injury by disease, each employee.

(b)

General Liability. Tenant must maintain an occurrence form Commercial General
Liability Coverage. Such coverage shall provide for third party bodily injury and
property damage arising out of the use, maintenance or operation of the Lease
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Premises and Antenna Facilities. Tenant must maintain aforementioned
Commercial General Liability Coverage with limits of Liability of $1,500,000
each occurrence and; $3,000,000 general aggregate, including $3,000,000
products and completed operations aggregate and personal and advertising injury.
These limits may be satisfied by the Commercial General Liability Coverage or in
combination with an Umbrella or Excess Liability Policy, provided coverage
afforded by the Umbrella or Excess Policy is no less than the underlying
Commercial General Liability Coverage.
(c)

Automobile Liability. Tenant must carry Commercial Automobile Liability
coverage in an amount of $1,500,000 combined single limit each accident for
bodily injury and property damage covering all owned, non-owned and hired
vehicles. The liability limits may be afforded under the Commercial Automobile
Liability Policy, or in combination with an Umbrella or Excess Liability Policy
provided coverage afforded by the Umbrella or Excess Policy is no less than the
underlying Commercial Automobile Liability Coverage.

(d)

Tenant Property Insurance. Tenant must keep in force for the duration of the
Sublease a policy covering damages to its Antenna Facilities at the Leased Premises.
The amount of coverage shall be sufficient to replace the damaged property, loss of
use and comply with any ordinance or law.

(e)

Adjustment of Insurance Coverage Limits. Notwithstanding the foregoing
insurance requirements of Tenant, Tenant agrees to periodically review and adjust
insurance coverage limits in accordance with then-current market and industry
standards during the Initial Term and any Renewal Term.

(f)

Additional Insured - Certificate of Insurance. Tenant shall provide evidence of the
required insurance in the form of a Certificate of Insurance issued by a company with
a minimum AM Best Rating of A- according to the latest Best edition, licensed,
authorized or permitted to do business in the state of Minnesota, which evidences all
coverages required in this Section 11. Tenant shall name Landlord and the Board as
Additional Insureds on the Commercial General Liability and Commercial
Automobile Liability Policies, but only to the extent allowed in Section 10, Defense
and Indemnification, of this Sublease. The Certificate(s) shall also provide the
coverage may not be canceled, non-renewed or materially changed without thirty
(30) days prior written notice to Landlord.

12. REIMBURSEMENT OF EXPENSES BY TENANT. If Tenant fails to reimburse
Landlord for its expenses within thirty (30) days after receipt of an invoice from
Landlord or such other timeframe as specified in this Sublease, or if Tenant fails to
provide information required by this Sublease within thirty (30) days after notice from
Landlord, Tenant shall be deemed to be in default under this Lease and subject to lease
termination as provided in Paragraph 13(a)(i). In addition to being in default hereunder,
Tenant shall pay a penalty to Landlord in the amount of one (1) month’s Rent for each
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month that Tenant fails to pay the invoice submitted by Landlord and/or provide the
documents required as the case may be. The terms of this Section shall survive the
termination or expiration of this Sublease.
13. SUBLEASE TERMINATION.
(a)

Events of Termination. Except as otherwise provided herein, this Sublease may
be terminated by either party upon sixty (60) days written notice to the other party,
provided in accordance with Section 27, Notices, of this Sublease, as follows:
i.

By either party upon a default of any covenant or term hereof by the other
party, which default is not cured within thirty (30) days of receipt of written
notice of default to the other party (without, however, limiting any other
rights of the parties pursuant to any other provision hereof); or

ii.

By Tenant for cause if it is unable to obtain or maintain any license, permit
or other governmental approval necessary for the construction and/or
operation of the Antenna Facilities; or

iii.

By Tenant for cause if the Leased Premises become unusable under
Tenant’s design or engineering specifications for its Antenna Facilities, or
the communications system to which the Antenna Facilities belong or for
technological reasons, including, without limitation, shadowing or
interference under Tenant’s Antenna Facilities; or

iv.

By Landlord, upon one hundred eighty (180) days written notice if its
Council decides, for any reason, to redevelop the Landlord’s Property in a
manner inconsistent with continued use of the Leased Premises by Tenant
and/or discontinue use of the Structure for water tower purposes; or

v.

By Landlord if it determines that the Structure is structurally unsound,
including, but not limited to, consideration of age of the Structure, damage
or destruction of all or part of the Structure on the Leased Premises from
any source or factors relating to condition of the Leased Premises; or

vi.

By Landlord, upon nine (9) months’ written notice, if an engineering study
reasonably determines that a potential user with a higher priority under
Subsection 5(a) above cannot find another adequate location, or the
Antenna Facilities unreasonably interfere with another user with a higher
priority, and that interference cannot be reasonably abated. If Landlord
seeks to terminate this Sublease pursuant to this Subparagraph 13a(vi) due
to a priority user need related to public safety, then this Sublease may be
terminated by Landlord without further obligation to Tenant. If Landlord
seeks to terminate this Sublease pursuant to this Subparagraph 13a(vi) and
the priority user’s need is not related to public safety, then before
terminating this Sublease pursuant to this Subparagraph 13a(vi) Landlord
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shall make all reasonable efforts to arrange placement of the priority user
in a way which will not necessitate the removal of Tenant or termination
of this Sublease. If Landlord is unable to arrange for mutual placement of
Tenant and the priority user unrelated to public safety, Landlord may
terminate this Sublease pursuant to this subparagraph 13a(vi), and
Landlord shall use its best efforts to relocate Tenant, at Landlord’s
expense, to a Landlord-owned or leased location within the municipal
boundaries of West St. Paul, Minnesota; or
vii.

By Landlord if it determines that Tenant has failed to comply with
applicable ordinances or state or federal law, or any conditions attached to
government approvals granted thereunder after a thirty (30) day cure
period.

(b)

Notice of Termination. The parties shall give notice of termination in writing in
accordance with Section 27, Notices. Except as set forth herein, all Rent paid for
the Sublease prior to said termination date shall be retained by Landlord.

(c)

Tenant’s Liability for Early Termination. If Tenant terminates this Sublease
other than for cause or of right as provided in this Sublease, in addition to Rent
paid under this Sublease, Tenant shall also pay to Landlord as liquidated
damages for early termination, 150% of the annual rent for the year in which
Tenant terminates, unless Tenant terminates during the last year of any Term
under Section 4 and Tenant has paid the annual rental for that year.

(d)

Site Restoration. In the event that this Sublease is terminated or not renewed,
Tenant shall immediately remove its Antenna Facilities and related equipment
from the Leased Premises, repair the site and restore the surface of the Structure.
Should this situation occur during the winter season, the restoration shall
commence at the start of weather permissible to the quality of workmanship
required by Landlord. Such time period shall be agreeable to Landlord and
Tenant. In the event that Tenant’s Antenna Facilities and related equipment are
not removed to the reasonable satisfaction of the Landlord, they shall be deemed
abandoned and become the property of the Landlord, and Tenant shall have no
further rights thereto. In the event that Tenant’s Antenna Facilities, and related
equipment are not removed to the reasonable satisfaction of the Landlord, the
Landlord shall have the option to take the following actions:
i.

Fully decommission the Antenna Facilities, have the Antenna Facilities
removed, and repair the site and restore the property, and bill the Tenant
for the cost of such actions. If Landlord removes the Antenna Facilities
or related equipment, Landlord must give written notice to any mortgagee
of Tenant at the addresses provided, informing them that Antenna
Facilities or related property have been removed and will be deemed
abandoned if not claimed and the storage fees and other reasonable costs
paid within thirty (30) days; or
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ii.

Take full ownership of the Antenna Facilities and continue their
operations at the expense and benefit of Landlord.

This provision shall survive the termination of this Sublease.
14. DAMAGE OR DESTRUCTION. Tenant’s installation of any future Antenna Facilities shall
be done according to plans approved by Landlord. Any damage done to the Leased Premises
or any other portion of Landlord’s Property including the Structure during installation or
operations shall be repaired at Tenant’s expense within thirty (30) days after notification of
damage and to Landlord’s reasonable satisfaction. If the Leased Premises are destroyed or
damaged, without the contributory fault of Tenant or its agents, so as, in Tenant’s judgment,
to hinder its effective use of the Antenna Facilities, Tenant may elect to terminate this
Sublease upon sixty (60) days written notice to Landlord. In the event Tenant elects to
terminate the Sublease, Tenant shall be entitled to reimbursement of prepaid rent covering
the period subsequent to the date of damage to or destruction of the Leased Premises.
15. LIMITATION OF LANDLORD’S LIABILITY. If Landlord terminates this Sublease
other than for cause as of right as provided in this Sublease, or Landlord causes
interruption of the business of Tenant, or for any other Landlord breach of this Sublease,
Landlord’s liability for damages to Tenant shall be limited to the actual and direct costs
of the replacement of this site in Tenant’s network including, without limitation,
equipment removal, relocation or repair, and all cost associated with the identification of
a new site for Tenant’s replacement communications facility, applying for any necessary
governmental approvals, and the cost of constructing a new antenna support structure,
including without limitation, surveys, designs, foundation, steel, and erection of the
structure and supporting facilities, but not including the Tenant’s own communications
equipment, and shall specifically exclude any recovery for value of the business of Tenant
as a going concern, future expectation of profits, loss of business or profit or related
damage to Tenant.
16. TEMPORARY INTERRUPTIONS OF SERVICE. If Landlord determines that continued
operation of the Antenna Facilities would cause or contribute to an immediate threat to
public health and/or safety (except for any issues associated with human exposure to radio
frequency omissions, which is regulated by the federal government), Landlord may order
Tenant to discontinue its operation. Tenant shall immediately comply with such an order.
Service shall be discontinued only for the period that the immediate threat exists. If
Landlord does not give prior notice to Tenant, Landlord shall notify Tenant as soon as
possible after its action and give its reason for taking the action. Landlord shall not be
liable to Tenant or any other party for any interruption in Tenant’s service or interference
with Tenant’s operation of its Antenna Facilities, except as may be caused by the willful
misconduct of the Landlord, its employees or agents. If the discontinuance extends for a
period greater than three (3) days, either consecutively or cumulatively, Tenant shall have
the right to terminate this Sublease within its sole discretion for cause and without
payment of a termination fee. Further, Tenant shall be entitled to reimbursement of
prepaid Rent covering the period subsequent to the date of service discontinuance.
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17. TENANT INTERFERENCE.
(a)

With Structure. In the performance of its approved use of the Antenna Facilities,
Tenant shall at its own expense, maintain any equipment on or attached to the
Leased Premises in a safe condition, in good repair and in a manner suitable to
Landlord so as not to conflict with the use of the surrounding premises by
Landlord. Tenant shall not interfere with Landlord’s use of the Structure and
agrees to cease all such actions that unreasonably and materially interfere with
Landlord’s use thereof no later than three (3) business days after receipt of written
notice of the interference from Landlord. In the event that Tenant’s cessation of
action is material to Tenant’s use of the Leased Premises and such cessation
frustrates Tenant’s use of the Leased Premises, within Tenant’s sole discretion,
Tenant shall have the immediate right to terminate this Sublease for cause and
without payment of a termination fee. Further, Tenant shall be entitled to a
reimbursement of prepaid Rent covering the period subsequent to the date of
interference from Landlord.

(b)

With Higher Priority Users. If Tenant’s Antenna Facilities cause impermissible
interference with higher priority users as set forth under Subsection 5(a) or with
pre-existing tenants, Tenant shall take all measures necessary to correct and
eliminate the interference. If the interference cannot be eliminated with forty-eight
(48) hours after receiving Landlord’s written notice of the interference, Tenant
shall immediately cease operating its Antenna Facilities and shall not reactivate
operation, except intermittent operation for the purpose of testing, until the
interference has been eliminated. If the interference cannot be eliminated with
sixty (60) days after Tenant received Landlord’s written notice, Landlord may at
its option terminate this Sublease immediately.

(c)

Interference Study - New Occupants. Upon written notice by Landlord that it has
a bona fide request from any other party to sublease an area in close proximity to
the Leased Premises (“Leased Premises Area”), Tenant shall provide to Landlord
within sixty (60) days the radio frequencies currently in operation or anticipated
by Tenant to be operated in the future of each transmitter and receiver installed
and operational on the Leased Premises at the time of such request. Landlord may
then have an independent, registered professional engineer of Landlord’s choosing
to perform the necessary interference studies to determine if the new applicant’s
frequencies will cause harmful radio interference to Tenant. Landlord shall require
the new applicant to pay for such interference studies.

18. Interference - New Occupants. Landlord agrees that it will not grant a future sublease in
the Leased Premises Area to any party who is of equal or lower priority to Tenant, if such
party’s use is reasonably anticipated to interfere with Tenant’s operation of its Antenna
Facilities. Landlord agrees further that any future sublease of the Leased Premises Area
will prohibit a user of equal or lower priority from interfering with Tenant’s Antenna
Facilities. Landlord agrees that it will require any subsequent tenants of equal or lower
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priority to Tenant to provide Tenant these same assurances against interference. Landlord
shall have the obligation to eliminate any interference with the operation of Tenant cause
by such subsequent occupants if such interference is not eliminated, Tenant shall have the
right to terminate this Sublease or seek injunctive relief against the interfering occupant,
at Tenant’s expense.
19. NOISE. All wireless service facilities shall be constructed and operated in such a manner
as to minimize the amount of noise impacts to residents of nearby homes and the users of
recreational areas, such as public parks and trails. Noise attenuation measures shall be
required for all air-conditioning units. Backup generators shall only be operated during
power outages and for testing and maintenance purposes. At any time, noise attenuation
measures may be required by the Landlord when deemed necessary. Testing and
maintenance activities that generate audible noise shall occur between the hours of eight
o’clock (8:00) A.M. and five o’clock (5:00) P.M., weekdays (Monday through Friday,
non-holiday) excluding emergency repairs, unless allowed at other times by the Landlord.
Testing and maintenance activities that do not generate audible noise may occur at any
time, unless otherwise restricted by the Landlord.
20. INSTALLATION OF A GENERATOR. Tenant shall not install or replace any generator
on Landlord’s Property or the Leased Premises without Landlord’s prior written approval.
Notwithstanding the foregoing, Tenant shall be permitted to place an emergency generator
within its Leased Premises for a period up to seven (7) days in the event of a power failure
to the Antenna Facilities. In the event that Landlord grants approval for the placement of
a generator on the Leased Premises due to an emergency power failure, Tenant agrees to
maintain or repair any such generator within its Leased Premises. Tenant further agrees
that Landlord may limit the noise level at Landlord’s Property line. In the event that
Tenant exceeds the noise level at the property line, Tenant shall take all such steps
requested by Landlord to reduce the sound levels, including, but not limited to, installing
additional mufflers, or any other requirements that may be requested by Landlord,
including but not limited to ceasing all operations of the generator. All sound reduction
measures requested by Landlord shall be performed at Tenant’s sole cost and expense. If
Tenant fails to immediately comply with Landlord’s proposed sound reduction measures,
Tenant shall be deemed in default hereunder and Landlord may take any and all measures
to stop the use of the generator. Tenant shall further repair any and all damage caused by
the use of the generator upon Landlord’s Property. All expenses incurred by Landlord
hereunder, including attorneys’ fees, shall be paid by Tenant to Landlord upon demand.
21. ASSIGNMENT. This Sublease, or rights thereunder, may not be sold, assigned or
transferred at any time by Tenant except to Tenant’s Affiliates without the written consent
of Landlord, such consent not to be unreasonably withheld. For purposes of this Section,
an “Affiliate” means an entity that controls, is controlled by or under common control
with Tenant. Landlord hereby consents to the assignment by Tenant of its rights under this
Sublease as collateral to any entity that provides financing for the purchase of the
equipment used by Tenant in connection with the provision of wireless telecommunication
services.
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22. CONDEMNATION. In the event the whole of the Leased Premises is taken by eminent
domain, this Sublease shall terminate as of the date title to the Leased Premises vests in
the condemning authority. In the event a portion of the Leased Premises is taken by
eminent domain, either party shall have the right to terminate this Sublease as of the said
date of title transfer, by giving sixty (60) days written notice to the other party. In the event
of taking under the power of eminent domain, Tenant shall not be entitled to any portion
of the reward paid for the taking and the Landlord shall receive full amount of such award.
Tenant hereby expressly waives any right or claim to any portion thereof. Although all
damages, where awarded as compensation for diminution value in of the leasehold or to
the fee of the Leased Premises, shall belong to Landlord, Tenant shall have the right to
claim and recover from the condemning authority, but not from the Landlord (unless
Landlord is the condemning authority), such compensation as may be separately awarded
or recoverable by Tenant on account of any and all damage Tenant’s business and any
costs or expenses incurred by Tenant in moving/removing its equipment, personal
property, Antenna Facilities and leasehold improvements.
23. DISPUTES. Any claim, controversy or dispute arising out of this Sublease not resolved
within ten (10) days following written notice of the dispute shall be submitted first and
promptly to mediation. Each party shall bear its own cost of mediation. If mediation does
not result in settlement, either party may file a claim in Dakota County District Court.
24. ENFORCEMENT AND ATTORNEYS’ FEES. In the event that either party to this
Sublease shall bring a claim to enforce any rights hereunder, the prevailing party shall be
entitled to recover costs and reasonable attorneys’ fees and other reasonable enforcement
costs and expenses incurred as a result to such claim.
25. AUTHORITY. Each of the individuals executing this Sublease on behalf of the Tenant or
the Landlord represents to the other party that such individual is authorized to do so by
requisite action of the party to this Sublease.
26. BINDING EFFECT. This Sublease shall run with the Leased Premises. This Sublease shall
extend to and bind the heirs, personal representatives, successors and assigns of the parties
hereto.
27. GOVERNING LAW. This Sublease shall be construed in accordance with the laws of the
State of Minnesota, construed as having been delivered in the State of Minnesota and the
parties hereto expressly agree that venue shall be in the State of Minnesota only, and in
addition, the Tenant hereby consents to the jurisdiction of the courts of the State of
Minnesota, County of Dakota.
28. NOTICES. All notices hereunder must be in writing and shall be deemed validly given
if sent by certified mail, return receipt requested, or by courier services, addressed as
follows (or any other address that the party to be notified may have designated to the
sender by like notice):
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If to Tenant:

Hmong Radio Broadcast, LLC
Attn: Mai Yia Yang
1088 Payne Ave
St. Paul MN 55130

If to Landlord:

City of West St. Paul
Attn: City Engineer
1616 Humboldt Ave.
West St. Paul, MN 55118

With a copy to:

LeVander, Gillen & Miller, P.A.
Attn: West St. Paul City Attorney
633 South Concord St., Suite 400
South St. Paul, MN 55075

29. ENTIRE AGREEMENT. This Sublease and the exhibits attached hereto, all being a part
hereof, constitute the entire agreement of the parties hereto and will supersede all offers,
negotiations and other agreements of any kind. There are no representations or
understandings of any kind not set forth herein. Any modification of or amendment to
this Sublease must be in writing and executed by both parties hereto. The exhibits hereto
are incorporated into this Sublease by reference.
30. SEVERABILITY. If any term of this Sublease is found to be void or invalid, such invalidity
shall not affect the remaining terms of this Sublease, which shall continue in full force and
effect as though the unenforceable provision were not contained herein.
31. MEMORANDUM. Upon request by either party, the parties agree to promptly execute
and deliver a recordable Memorandum of this Sublease in a form acceptable to both
parties, which may be recorded by the party requesting the Memorandum of Sublease.
32. COUNTERPARTS. This Sublease may be signed in counterpart by the parties hereto,
each of which shall be deemed an original, but all of which when taken together, shall
constitute a single instrument.
33. COOPERATION. The parties hereby agree to cooperate with each other and their
authorized representatives regarding any reasonable request made subsequent to execution
of this Sublease, to correct any clerical errors contained in this Sublease and to provide
any and all additional documentation deemed necessary by either party to effectuate the
transaction contemplated by this Sublease. The parties further agree that “to cooperate”
as used in this Sublease includes but is not limited to, the agreement by the parties to
execute or re-execute any documents that either party reasonably deems necessary and
desirable to carry out the intent to this Sublease.

[The reminder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Sublease to be executed as
of the Effective Date.
LANDLORD:
CITY OF WEST ST. PAUL
By
David J. Napier, Mayor
By
Ryan Schroeder, City Manager

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this
day of
, 2020, before me a Notary Public within and for said
County, personally appeared David J. Napier and Ryan Schroeder, to me personally known, who
being each by me duly sworn, each did say that they are respectively the Mayor and City Manager
of the City of West. St. Paul, the municipality named in the foregoing instrument, and that the said
instrument was signed in behalf of said municipality by authority of its City Council and said Mayor
and City Manager acknowledged said instrument to be the free act and deed of, said municipality.
Notary Public
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EXHIBIT A
Legal Description of Property
Section 20, Township 28, Range 22, Part of the SE ¼ of SW ¼ Comm 500 feet E and 270 feet N
of the SW corner N 100 feet W 100 feet S 100 feet E 100 Feet to the Pt. of Beg.

A-1

EXHIBIT B
Antenna Facilities

B-1

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Char Stark, Finance Director

Date:

November 9, 2020

Final CARES ACT-Elections
BACKGROUND INFORMATION:
On August 31, Council adopted the Resolution accepting the CARES ACT- Elections. This is
separate funding from the CARES ACT the City accepted on July 27. This allocation was for
the additional expenses the COVID 19 pandemic was having on the General Election. The
additional funding was allocated to Full-time OT wages and PPE for the safety of the election
judges. Here is the final accounting of that grant.
Allocation

Budget

Actual Expenditure
over the Original
Budget

OT-Full time Staff

5,347.10

11,543.96

Computers

2,000.00

1,943.98

700.00

512.01

8,047.10

13.999.95

PPE (Safety glasses,
floor stickers, hand
sanitizer, masks
Total
FISCAL IMPACT:

Amount
Fund:
Department:
Account:

STAFF RECOMMENDATION:
Approval of the Final CARES ACT-Elections.

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Char Stark, Finance Director

Date:

November 9, 2020

Final CARES ACT Financial Report Through October
BACKGROUND INFORMATION:
A monthly reporting of expenditures eligible for funding under the CARES ACT is a requirement of the
Federal government. This report is a financial report for the month of October. This report will be the
final report for the City of West St. Paul. The full CARES ACT funding of $1,586,138 has been fully
expended by the end of October. Below is the allocation of the funds and the amount expended from
March through October 31.
Expenditure Type
PPE

CARES Allocation
$10,000

Technology

$40,000

Police Payroll @ 50%

$1,236,138

Emergency Sick
$75,000
Leave/Extended
FMLA
COVID testing
Administrative Time
75,000
for Disaster planning
Small Business Grants 150,000
TOTAL

$1,586,138

Total Amount (March through October
$
2,021.01
Masks, sanitizer,
cleaning supplies,
gloves
26,595.68
Computers and
equipment to send
employees home and
to hold virtual council
meetings.
1,242,091.32
Police staff per
guidance
30,151.72
City employees on
sick leave due to
COVID 19
51.25
103,286.07
Time spent on
COVID 19 planning
181,940.95
Grants to WSP
business’s
$ 1,586,138.00

FISCAL IMPACT:
Amount
Fund:
Department:
Account:
STAFF RECOMMENDATION:
Approval of the Final CARES ACT Financial report.

ATTACHMENT:
Financial report for October-Final report.
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Use the drop down in cell D14 to select "Interim" if your agency has any unspent funds and
"Final" in the box if all available CRF funds have been spent and this will be your final report.
Please submit this report no later than 7 business days after the end of each month to provide
the spend status of allotted Coronavirus Relief Funds (CRF), CFDA Number 21.019 awarded by
the State of Minnesota.
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The covered period for these expenses is March 1, 2020 through November 15 (cities and
towns) /December 1, 2020 (counties).

Blank

DO NOT USE CRF FUNDS FOR ANY COST INCURRED OUTSIDE THIS COVERED PERIOD.
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ross Beckwith, Public Works & Parks Director/City Engineer

Date:

November 9, 2020

Public Improvement Hearing; Authorize Preparation of Plans &
Specifications for 2021 Street Improvements Project 21-1
BACKGROUND INFORMATION:
The City Council is requested to hold the public improvement hearing for the 2021 Street Improvements
Project and authorize the preparation of plans/specifications on the project. The 2021 project
recommends reconstruction of Moreland Avenue from Delaware Avenue to Robert Street. On October
26, 2020 the City Council received the feasibility study that described in detail the proposed project
improvements, estimated costs and schedule.
Staff held a virtual open house meeting on October 13, 2020 to discuss the project in detail and take
questions/comments over the phone. There were five that called in and attached is the Q&A.
Currently, Moreland Avenue has three different street widths of 32-feet, 40-feet and 36-feet (west to
east). Proposed changes to street widths decrease the impervious surface by 8% and provide natural
traffic calming through the corridor. There are three different sections proposed for Moreland Avenue:
Delaware Avenue to Smith Avenue
• Narrow the roadway from 32 feet to 26 feet
• Add ADA compliant sidewalk to the north side of the road to close the existing pedestrian gap
• Eliminate on-street parking
Smith Avenue to Gorman Avenue
• Narrow the roadway (currently between 40 and 36 feet wide) to 32 feet
• Upgrade the sidewalk on the north side to a consistent 5-foot width and install ADA ramps
• Widen the north boulevard to increase pedestrian safety
• Construct two 12-foot driving lanes and an 8-foot parking line on the north side
Gorman Avenue to Robert Street
• Upgrade the sidewalk on the north side to a consistent 5-foot width and install ADA ramps
• Close two and relocate other driveways along Signal Hills
• Maintain the current 36-foot street width and on-street parking
• Add infiltration through rock/shrub landscaping to the existing impervious boulevards

The next steps for this project include:
1. January 2021 Council Action: Approve Plans and Specifications and Order Advertisement for
Bids
2. Bid opening in February 2021
3. March 2021 Council Action: Accepting Bids and Awarding Contract
4. Construction May-October 2021
5. September 2021 Council Action: Order Preparation of Proposed Assessment and Call for Final
Assessment Hearing.
6. October 2021 Council Action: Assessment Hearing

FISCAL IMPACT:
The preliminary total project cost for Moreland Avenue is $5,310,375M. The City’s Public
Improvement and Special Assessment Policy states that street reconstruction projects are assessed at
25% of the total project cost. However, watermain, sanitary sewer, storm sewer and new sidewalk are
not included in the assessment.
Estimated single-family home assessments were calculated at $7,950.33 per lot, however a special
benefit appraisal was recently completed which caps these assessments at $7,400. There are 15 single
family properties along Moreland Avenue that are not included in the assessment roll based on their
driveway location, so those costs will be absorbed by the City. All other properties (besides single
family) will be assessed on a per foot basis. Project financing will come from state aid, assessments,
sidewalk fund, St. Paul Regional Water Services and local sales tax/street reconstruction fund as shown
below:
State Aid
Sidewalk Fund
Sales Tax/Street Imp. Fund
St. Paul Regional Water Services
Assessments
Total

$1,200,000
$ 180,000
$2,032,539
$1,300,000
$ 597,836
$5,310,375

STAFF RECOMMENDATION:
Staff is recommending that the City Council conduct a public improvement hearing and adopt the
attached resolution authorizing the preparation of plans and specifications for the 2021 Street
Improvements Project 21-1.
Attachments:

Q&A from Virtual Open House
Resolution

2021 Moreland Avenue Street Reconstruction Virtual Open House Q&A

1. 1233 Ottawa
Q. Why can’t you build the sidewalk directly behind the curb between Ottawa and Cherokee (like
you are proposing between Ottawa and Smith) so the city would have to clear the snow?
A. Having a physical buffer, like a boulevard, separating vehicles from pedestrians is always the
safest and ideal design. Our design shows that we would be able to have a 5-foot boulevard
between the sidewalk and the street between Ottawa and Cherokee and stay within the right of
way. Therefore, we are proposing to do so. Between Ottawa and Smith, there are significant
physical challenges keeping us from getting that boulevard in. We would be encroaching on private
property (obtaining easements) and building many large retaining walls.

2. 1232 Ottawa
Q. Why does all the curb have to come out?
A. With a full reconstruction including watermain replacement, the trench alone for water main and
impacts from storm sewer catch basin replacement takes most of the existing road (and curb) out
with it. Plus, we are proposing to narrow the road therefore the curb line on the north has to come
out. In addition, by the time this street is reconstructed again the existing curb will have passed its
useful life.

3. 1243 Cherokee
Q. Why are trees being removed on the south when the curb line is staying in the same location?
A. Large trees that are too close to the curb will have too much root impact with excavation that
they will eventually die. We walked the corridor and looked at every tree individually and ended up
with 32 needing removal, 15 of which are ash trees. We will replace trees on a 1:1 basis though if
the property owner desires.
Q. What would the new tree species be?
A. There is a list of trees species that are acceptable for planting in the boulevards (just not with us).
Dave Schletty is our resident city forester and we will have the two of you talk.
4. 1232 Seminole
Q. Why aren’t you building a sidewalk on the south side from Smith to Robert?
A. Based on the existing right of way there is not a lot of room to install walk on the south side so we
would be into property acquisition. Preliminary engineering shows us that 12 properties would be

impacted and require easements. With traffic volumes between 1,100 and 2,250 on Moreland,
crossing the road to use the walk on the north side would not be difficult. It would be impactful and
very expensive to add to the south. In addition, as you approach Robert Street the existing on-street
parking on the south side would be eliminated in addition to private property impacts for some of
those businesses.
Q. I want to be able to park on both sides of the street as I do now.
A. There is only a two-block section (Galvin to Charlton) that has parking on both sides currently;
otherwise, it is only on one side throughout the corridor. The road does not need to 40 feet wide to
accommodate parking in a low-density area; the parking need is not there. Traffic calming and
impervious surface reduction are also important outcomes of narrowing the street.
Q. I want another open house to see the option of reconstructing the street as it is today with
sidewalk on both sides.
A. We can send you an email with the information we have on the impacts and costs of such a
design. City Council will make the ultimate decision at the Public Hearing as to what the final design
would look like. This would probably double the cost of the project as there would be a lot of
property acquisition, retaining walls, and we would need to treat storm water through a pond or
underground devices without a decrease in impervious surface. The proposed design allows all the
needs for autos in a more environmental and economical manner. It also enhances pedestrian
experience and increases safety with wider boulevards the closure of the “pedestrian gap” between
Smith and Delaware.
5. 232 Moreland
Q. Can the contractor repave my driveway while they are out there?
A. We will provide any property owners the name of the prime contractor. Their paving
subcontractor may or may not be willing to take on private driveways. If they do, it would be
contract between the property owner and the paving contractor exclusively; the city would not be
any part of it.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 20RESOLUTION ORDERING IMPROVEMENT AND AUTHORIZING PREPARATION
OF PLANS AND SPECIFICATIONS FOR CITY PROJECT 20-1
WHEREAS, a resolution of the City Council adopted on October 26, 2020 fixed a date
for a Council hearing on the proposed improvements of Moreland Avenue from Delaware
Avenue to Robert Street by reconstruction, pursuant to Minnesota Statutes Sections 429.011 to
429.111; and
WHEREAS, ten days mailed notice and two weeks published notice of the hearing was
given and the hearing was held thereon on November 9, 2020, at which all persons desiring to be
heard were given an opportunity to be heard.
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul City Council that:
1. Such improvement is necessary, cost-effective and feasible as detailed in the feasibility
report.
2. Such improvement is hereby ordered as proposed in the Council resolution adopted the
November 9, 2020.
3. The City Engineer is hereby designated as the Engineer for this improvement. The
Engineer, along with the project consultant from SEH, shall prepare plans and
specification for the making of such improvement.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 9th day of November
2020.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

