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EDA WORK SESSION
MUNICIPAL CENTER COUNCIL CHAMBERS
1616 HUMBOLDT AVENUE, WEST ST. PAUL, MN 55118
MONDAY, OCTOBER 25, 2021
5:00PM
1. Call To Order
2. Roll Call
3. Approve Agenda
4. Agenda Items
4.A. Business Subsidy Policy Review
Documents:
EDA MEMO 10.25.21.PDF
DRAFT POLICY 10-19-21.PDF
CURRENT POLICY.PDF
4.B. Thompson Oaks Redevelopment - Phase II Discussion
Documents:
EDA MEMO - DEV. AGREEMENT PHASE II 10.25.21.PDF
PHASE II SITE PLAN.PDF
5. Adjourn

If you need an accommodation to participate in the meeting, please contact the ADA Coordinator at
651 -552 -4108 or email ADA@wspmn.gov at least 5 business days prior to the meeting
www.wspmn.gov
EOE/AA

EDA Work Session
To:

EDA President and Board

Through:

Nate Burkett, Executive Director

From:

Ben Boike, Community Development Director

Date:

October 25, 2021

Business Subsidy Policy Review/Update
BACKGROUND INFORMATION:
The current business subsidy policy for the City of West St. Paul was last updated in 2014 (policy is
attached). As with all policies, it is good practice to review them at regular intervals to ensure that they
properly reflect current goals and objectives as well as, in this case, conform to Minnesota Statutes
related to business subsidy law.
In starting the review process, Staff requested assistance from the City’s financial advisor, Ehlers, who
provided a policy template that adheres to all current statutory references/requirements and general
subsidy practices. Many metro communities are currently using the Ehlers template for their updated
policies. From there, Staff has made a number of edits in attempt to tailor the policy to specific goals
and objectives relative to West St. Paul.
Staff is requesting that the EDA review the draft policy update and provide feedback and/or
recommended revisions. Specifically, Staff calls attention to Section 4.2(C) which outlines project types
that the City prioritizes for subsidy consideration. Should the EDA have any suggested revisions, Staff
can then revise the policy and bring a final draft back for future approval.
As a side note, below is a list of current commercial/business programs that the City offers. Staff is
anticipating further review of these programs in the months to follow.
1.
2.
3.
4.
5.
6.

Tax Increment Financing (TIF)
Tax Abatement
Business Subsidy Grant (forgivable loan)
Commercial Exterior Grant Program
Sign Replacement Grant Program
Open to Business
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FISCAL IMPACT:

Fund:
Department:
Account:

Amount
N/A

STAFF RECOMMENDATION:
Discuss draft policy and provide feedback/direction
ATTACHMENT:
Draft Business Subsidy Policy
Existing Business Subsidy Policy

2|Page

City of West St. Paul and
West St. Paul Economic Development Authority
Public Financing and Business Subsidy Policy
October 2021

1.

PURPOSE AND AUTHORITY
A.

This Public Financing and Business Subsidy Policy (“Policy”) is adopted for the
following purposes:
1. Establishing criteria for the City of West St. Paul (“City”) and the West St. Paul
Economic Development Authority (“EDA”) when considering public financing
for private development and/or granting business subsidies. This Policy shall
be used as a guide in processing and reviewing applications for public financing
and/or business subsidies. As used in this Policy, unless otherwise specified,
the term “City” shall include the EDA.
2. Satisfying the business subsidies act, Minnesota Statutes, Sections 116J.993
through 116J.995 (the “Act”). Terms used in this Policy are intended to have
the same meanings as used in the Act.

B.

Unless specifically excluded by the Act, business subsidies may include, but are
not limited to City or EDA grants, forgivable loans, contributions of personal
property, real property, infrastructure, any reduction of any tax or fee, tax increment
financing (TIF), property tax abatement, or any preferential use of government
facilities. Minnesota Statutes, Section 116J.993 Subd. 3 identifies forms of
financial assistance that are not considered a business subsidy. This list contains

exceptions for several activities, including, but not limited to a business subsidy
valued less than $150,000, redevelopment of polluted property, and housing
projects. For purposes of determining whether or not the requested public financing
is a business subsidy, Minnesota Statutes, Section 116J.993 subd. 3 shall be
followed.

2.

C.

Public financing may include those activities identified in Section 1.B, as well as
bonds, and other forms of public financing. Public financing may or may not
include a business subsidy.

D.

This Policy is to be used in conjunction with other relevant policies of the City.
Compliance with the Policy shall not infer compliance with such separate policies.

E.

For business subsidies, the City may deviate from the job and wage goals criteria
outlined in Section 5.D and E below by documenting in writing the reason for the
deviation.

CITY’S OBJECTIVES FOR THE USE OF PUBLIC FINANCING
The City may consider using public financing to assist private development projects. Such
assistance shall accomplish one or more of the following objectives:
A.

Provide required public improvements that enhance or promote redevelopment
including but not limited to, roadway, traffic and intersection improvements, storm
water ponding and utility work.

B.

Remove blight and/or encourage redevelopment in designated redevelopment or
development area(s) per the goals and visions established by the City Council and
EDA.

C.

Expand and diversify the local economy and tax base.

D.

Encourage additional unsubsidized private development in the area, either directly
or through secondary “spin-off” development.

E.

Offset increased costs for redevelopment over and above the costs that a developer
would incur in normal urban and suburban development (determined as part of the
But-For analysis, as defined below).

F.

Facilitate the development process and promote development on sites that could
not be developed without this assistance.

G.

Retain local jobs and/or increase the number and diversity of quality jobs.

H.

Meet other uses of public policy as adopted by the City Council from time to time,
including but not limited to promotion of quality urban design, quality architectural
design, energy conservation, sustainable building practices, and decreasing the
capital and operating costs of local government.

3.

PUBLIC FINANCING PRINCIPLES
The following process for public financing requests shall serve as a guide for all
applications:
A.

All viable requests for public financing assistance shall be reviewed by staff, and,
if staff so decides, a third party financial advisor who will inform the City of its
findings and recommendations. This process, known as the “But For” analysis is
intended to establish the project would not be feasible but for the City assistance.

B.

The City shall establish mechanisms within a development agreement to ensure that
adequate checks and balances are incorporated in the distribution of financial
assistance where feasible and appropriate, including but not limited to:
1.

Third party “but for” analysis;

2.

“Look back provisions;”

3.

The use of minimum assessment agreements.

C.

TIF and tax abatement should be provided on a pay-as-you-go-basis. Any request
for upfront assistance will be evaluated on its own merits and may require security
to cover any risks assumed by the City.

D.

The City will establish TIF districts in accordance with the maximum number of
statutory years allowable. However, this does not mean that the developer will be
granted assistance for the full term of the district.

E.

The City will elect the fiscal disparities contribution to come from inside applicable
TIF district(s) to eliminate any impact to the taxpayers of the community.

F.

Public financing will not be used to support speculative commercial, industrial or
office projects. The developer should be able to provide market data, tenant letters
of commitment or finance statements which support the market potential/demand
for the proposed project.

G.

Public financing will generally not be used to support retail development. The City
may consider projects that include a retail component provided they meet a Desired
Qualification as identified in Section 4.2 of this policy.

H.

Public financing will not be used in projects that would give a significant
competitive financial advantage over similar projects in the area due to the use of
public financing. Developers should provide information to support that the public
financing will not create such a competitive advantage. Priority consideration will
be given to projects that fill an unmet market need.

I.

Public financing will not be used solely to offset a purchase price in a project that
involves a land and/or property acquisition in excess of fair market value.

J.

The developer will pay all applicable application fees and pay for the City and
EDA’s fiscal and legal counsel time.

4.

K.

The developer shall proactively attempt to minimize the amount of public
assistance needed through the pursuit of grants, innovative solutions in structuring
the financial components of the development, and other funding mechanisms.

L.

All relevant documents that involve TIF or tax abatement shall be recorded.

PROJECTS WHICH MAY QUALIFY FOR PUBLIC FINANCING ASSISTANCE
All applications for public financing must meet each of the following minimum qualifications.
However, it should not be assumed that a project meeting these qualifications will
automatically be approved for assistance. Meeting the qualifications does not imply or create
contractual rights on the part of any potential developer to have its project approved for
assistance.
A.

MINIMUM QUALIFICATIONS/REQUIREMENTS:
1.

All projects receiving TIF assistance will be required to follow the City’s
ordinance regarding prevailing wages. Projects approved for tax abatement
are exempt from the ordinance provision.

2.

The project shall meet one or more of the public financing objectives outlined
in Section 2.

3.

For all projects receiving TIF or tax abatement assistance, the developer must
demonstrate to the satisfaction of the City that the project is not financially
feasible “but for” the use of tax increment or tax abatement.

4.

The project must be consistent with the City’s Comprehensive Plan and Zoning
Ordinances.

5.

Prior to approval of a financing plan, the developer shall provide any requested
market and financial feasibility studies, traffic analysis, appraisals, soil boring,
private lender commitment, and/or other information the City or its financial
consultants may require in order to proceed with an independent evaluation of
the proposal.

6.

The developer must provide adequate financial guarantees to ensure the
repayment of any public financing and completion of the project. These may
include, but are not limited to, assessment agreements, letters of credit,
personal deficiency guarantees, or guaranteed maximum cost contract.

7.

Any developer requesting assistance must be able to demonstrate past
successful general development capability as well as specific capability in the
type and size of development proposed. Public financing will not be used
when the developer’s credentials, in the sole judgment of the City, are
inadequate due to past history relating to completion of projects, general
reputation, and/or bankruptcy, or other problems or issues considered relevant
to the City.

8.

B.

The developer, or its contractual assigns, shall retain ownership of any portion
of the project long enough to complete it, to stabilize its occupancy, to establish
project management and/or needed mechanisms to ensure successful
operation.

DESIRED QUALIFICATIONS:
1.

Projects providing a high ratio of private investment to City public investment
will receive priority consideration. Private investment includes developer
cash, government and bank loans, conduit bonds, tax credit equity, and land if
already owned by the developer.

2.

Proposals that significantly increase the amount of property taxes paid after
redevelopment will receive priority consideration.

3.

Proposals that encourage the following will receive priority consideration:
a.

Implements the City’s vision and values for a City-identified
redevelopment area.

b.

Provides significant improvement to surrounding land uses, the
neighborhood, and/or the City.

c.

Attracts or retains a significant employer within the City.

d.

Provides for the development of a limited or full-service hotels.

e.

Provides opportunities for entertainment venues such as a brewery,
movie theater, family fun center or larger attraction unique to the City.

f.

Promotes multi-family housing investment that meets one or more of
the following goals:
i. Involves extensive rehabilitation of existing multi-family housing
stock;
ii. Provides housing options not currently available;
iii. Provides affordable and/or workforce housing that include
amenities similar to those found in market rate housing;
iv. Provides market-rate housing with high-end finishes and amenity
package.

g.

Provides significant rehabilitation or expansion and/or replacement of
existing office or commercial facility.

h.

Provides opportunities for corporate campus or medical office
development.

i.

Provides opportunity for hi-tech, med-tech, research and development
facilities/office or a major manufacturer.

5.

6.

j.

Provides opportunities for small businesses that are minority, female, or
veteran owned and operated.

k.

Provides opportunities for small businesses (under 50 employees) that
are start-up companies.

l.

Provides opportunities for small businesses that may enhance the
quality of life within neighborhoods.

m.

Redevelops a blighted, contaminated and/or challenged site.

n.

Adds needed road, access and multi-modal improvements.

o.

Addition of specific project enhancements including, but not limited to,
architectural upgrades beyond minimum zoning requirements,
pedestrian and transit connections, green building practices and
enhanced site planning features.

BUSINESS SUBSIDY PUBLIC PURPOSE, JOBS AND WAGE REQUIREMENT
A.

All business subsidies must meet a public purpose with measurable benefit to the
City as a whole.

B.

Job retention may only be used as a public purpose in cases where job loss is
specific and demonstrable. The City shall document the information used to
determine the nature of the job loss.

C.

Increasing the tax base is a public purpose.

D.

Unless the creation of jobs is removed from a particular project pursuant to the
requirements of the Act, the creation of jobs is a public purpose for granting a
subsidy. Creation of at least 1 Full Time, or Full Time Equivalent (FTE) job for
every $40,000 received in assistance is a minimum requirement. For purposes of
this Policy, FTE’s must be permanent positions with set hours, and be eligible for
benefits.

E.

The wage floor for wages to be paid for the jobs created shall be not less than 150%
of the State of Minnesota Minimum Wage, unless the City determines it is not an
objective. The City will seek to create jobs with higher wages as appropriate for
the overall public purpose of the subsidy. Wage goals may also be set to enhance
existing jobs through increased wages, which increase must result in wages higher
than the minimum under this Section.

F.

After a public hearing, if the creation or retention of jobs is determined not to be a
goal, the wage and job goals may be set at zero.

SUBSIDY AGREEMENT
A.

When granting a business subsidy, the City shall enter into a business subsidy
agreement with the recipient that provides the following information: wage and job

goals (if applicable), commitments to provide necessary reporting data required by
the Act, recourse for failure to meet goals required by the Act, and a commitment
to continue operations at the site where the subsidy is used for at least five years.
B.
7.

The business subsidy agreement may be incorporated into a broader development
agreement for a project.

PUBLIC FINANCING PROJECT EVALUATION PROCESS
A.

The following analysis for all public financing applications will be used:
1. Consideration of project meeting minimum qualifications
2. Consideration of project meeting desired qualifications
3. Project meets “but-for” analysis and/or statutory qualifications
4. Project is deemed consistent with City’s Goals and Objectives

Please note that the evaluation methodology is intended to provide a balanced review.
In no case should one area in this Policy outweigh another in terms of importance to
determining the level of assistance.
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Thompson Oaks Redevelopment Project Phase II – Development Agreement
BACKGROUND INFORMATION:
On April 27, 2020, the EDA approved a Development Agreement with KTJ 339, LLC (Oppidan) to
develop 64 market rate townhomes on the eastern 10 acres of the Thompson Oaks golf course property.
The Development Agreement included the sale of the property from the EDA to the Oppidan for
$1,268,000, however the agreement was contingent on the City receiving a grant from the Minnesota
Department of Employment and Economic Development (DEED) to assist in paying for the majority of
the soil cleanup. Unfortunately, the City was unsuccessful in obtaining the grant.
The City and Oppidan are currently drafting a revised Development Agreement. The revised agreement
would call for Oppidan to finance and manage the soil remediation work which reduces the financial
risk for the City. The revised plan is as follows:







Construction of 58 townhomes by M/I Homes (see attached site plan) on ~6.5 acres of land
Developer will finance and manage the soil correction project
o Developer will bid the project, subject to agreement by the City on the lowest responsible
bidder
If soil correction exceeds $1.268M but is less than $1.8M, the City will, at its sole discretion, pay
cash to the Developer or execute a tax abatement for the difference
If the lowest responsible bid exceeds $1.8M, Developer may elect to terminate the agreement
After bids have been received and contracts signed, the City will sell the property to the
Developer for $1
The anticipated timeline is as follows:
o November 22, 2021 – Formal Development Agreement approval (EDA public hearing)
o Winter/Spring – City zoning approvals
o Late Spring – Soil correction bidding
o Early Summer – EDA sale of the property
o Summer/Fall – Soil correction

FISCAL IMPACT:
As mentioned, should the lowest responsible bid for the soil correction work be between $1.268M and
$1.8M, the City will provide financial assistance through cash or tax abatement. Current estimates are at
$1.2M for the soil correction work.
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STAFF RECOMMENDATION:
Review and discuss the proposed development plan.
ATTACHMENT:
Proposed Site Plan
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PROJECT #120239
CIVIL ENGINEERS

LAND PLANNERS

LAND SURVEYORS

2422 Enterprise Drive
Mendota Heights, MN 55120
c 2015 Pioneer Engineering, P.A.

LANDSCAPE ARCHITECTS

(651) 681-1914
Fax: 681-9488
www.pioneereng.com

Revisions

Date

9-28-21
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Drawn
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SOIL EXCAVATION EXHIBIT
CP-3

M/I HOMES

OAKDALE AVENUE PROPERTY
WEST ST. PAUL, MINNESOTA
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